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Climate case against RWE: Hamm Higher Regional 
Court rejects Peruvian plaintiff’s appeal as unfounded  
 

• Court finds no imminent danger for the plaintiff’s property 
• NGOs’ attempt to create legal precedent also fails before second-instance court  
• Civil liability of German companies for global climate change would have  
 unforeseeable consequences for Germany as an industrial location  
 

Essen, 28 May 2025 
 
 
In the proceedings instigated by Peruvian farmer Saúl Luciano Lliuya against RWE AG, the Hamm 
Higher Regional Court today dismissed the plaintiff’s appeal as unfounded.  
 
The plaintiff was unable to provide evidence of a serious threat of damage to his property from a 
flood wave from an upstream glacier lagoon. Following an extensive hearing of evidence, the 
court-appointed experts put the probability of flood risk to Mr Luciano Lliuya’s property at “1 per 
cent over the next 30 years”. From the court’s point of view, there is therefore no reason to 
investigate the existence of a causal link between RWE’s CO2 emissions and the alleged danger 
to the plaintiff's property. 
 
The decision of the Hamm Higher Regional Court means that the attempt, supported by German 
NGOs, to use Mr Luciano Lliuya’s lawsuit to create a precedent for holding individual companies 
responsible for the effects of climate change worldwide under German law has failed. RWE has 
always considered such civil 'climate liability' to be inadmissible under German law. It would have 
unforeseeable consequences for Germany as an industrial location, because ultimately claims 
could be asserted against any German company for damage caused by climate change 
anywhere in the world.  
 
The court of first instance ruled that it is impossible to substantiate a motion for injunctive relief 
against the company, as the individual effects of climate change cannot be traced back to 
certain emitters due to the large number of polluters. Other German courts have dismissed 
similar climate lawsuits – for example against Volkswagen, Mercedes-Benz and BMW – in both 
first- and second-instance proceedings, as injunctive relief cannot be granted against individual 
polluters if they comply with applicable public law regulations.  
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This is in line with the legal opinion of RWE, which has always operated its plants in accordance 
with applicable laws. It would be an insoluble contradiction if the state were to allow CO2 

emissions, subject them to detailed statutory regulations and actually call for them in certain 
cases, while ordering the assumption of civil liability for them retroactively. 
 
The legal procedure has lasted for more than nine years so far. 
 
 

RWE strategy is in line with Paris climate protection agreement 
 
RWE is one of the world’s leading companies in the field of renewables. The company is 
decarbonising its business in line with the 1.5-degree reduction pathway - scientifically 
confirmed by the Science Based Target initiative. Since 2018, RWE has more than halved its 
CO2emissions. RWE is the only German company to phase out lignite by 2030. The company 
will be net zero by 2040.  
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RWE 
RWE is leading the way to a clean energy world. With its investment and growth strategy Growing Green, RWE is contributing 
significantly to the success of the energy transition and the decarbonisation of the energy system. Around 20,000 employees work 
for the company in almost 30 countries worldwide. RWE is already one of the leading companies in the field of renewable energy. 
RWE is investing billions of euros in expanding its generation portfolio, in particular in offshore and onshore wind, solar energy and 
batteries. It is perfectly complemented by its global energy trading business. RWE is decarbonising its business in line with the 1.5-
degree reduction pathway and will phase out coal by 2030. RWE will be net zero by 2040. Fully in line with the company’s purpose 
- Our energy for a sustainable life. 
 
Forward-looking statements 
This press release contains forward-looking statements. These statements reflect the current views, expectations and assumptions 
of management, and are based on information currently available to management. Forward-looking statements do not guarantee 
the occurrence of future results and developments and are subject to known and unknown risks and uncertainties. Actual future 
results and developments may deviate materially from the expectations and assumptions expressed in this document due to 
various factors. These factors primarily include changes in the general economic and competitive environment. Furthermore, 
developments on financial markets and changes in currency exchange rates as well as changes in national and international laws, 
in particular in respect of fiscal regulation, and other factors influence the company’s future results and developments. Neither the 
company nor any of its affiliates undertakes to update the statements contained in this press release. 
 
German General Data Protection Regulation (GDPR) 
The personal data processed in connection with the press releases will be processed in compliance with the legal data protection 
requirements. If you are not interested in continuing to receive the press release, please inform us at datenschutz-
kommunikation@rwe.com. Your data will then be deleted, and you will not receive any further press releases from us in this regard. If 
you have any questions about our data protection policy or the exercise of your rights under the GDPR, please contact 
datenschutz@rwe.com. 
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