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New York State Department of State 
41 State Street 

Local Law Filing Albany, NY 12231 

Town of Fremont 

Local Law No. 1 of the year 2012 

A local law entitled ''Town of Fremont Road Preservation Law'' 

Be it enacted by the Town Board of the Town of Fremont as follows: 

Section 1. Title. 

This local law may be cited as the 'Town of Fremont Road Preservation Law''. 

Section 2. Authority for this Local Law. 

The Town Board of the Town of Fremont enacts this local law under the authority granted by 
Section 10 of the New York State Municipal Home Rule Law, New York State Constitution 
Article IX § 2(c)6, Town Law, subsection l(ii)(a)(6), subdivision 2 of section 23-0303 of the 
Environmental Conservation Law, Highway Law Section 140, Highway Law section 320, Town 
Law section 130, and Vehicle and Traffic law section 1660. 

Section 3. Purpose. 

The purpose of this local law is to maintain the safety and general welfare of Town residents and 
others using Town highways by regulating high impact commercial activities that have the 
potential to adversely impact roads and property. The intent is to protect the Town roads and 
property from damage from endeavors that typically require high frequency use of heavy 
equipment with heavy loads. It is the intent of this law to insure that the Town's roads are not 
damaged or harmed to the overall detriment ofthe Town by a few individual users who utilize 
the roads in a manner that causes extraordinary deterioration to the roads. 

Nothing contained in this Chapter shall be deemed to limit the right to farm as set forth in 
Article 25-AA ofthe New York State Agricultural and Markets Law. 

Nothing contained in this Chapter shall be deemed to unlawfully interfere with Interstate 
Commerce. 

Section 4. Definitions. 

The following terms shall have the following meaning in this Chapter. 

Application: Permits and/or Road Use and Repair Agreement. 

Blanket Permit: A permit that covers more than one vehicle or truck; which would be subject to 
the permitting process. Vehicles or trucks that are owned, used, rented, leased, hired (including 
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independent contractors) or in any way utilized for a specific project, site or work location shall 
be considered related vehicles and should be subject of a blanket permit. 

Bond: A commercial bond to ensure that the condition of the town roads and/or property 
impacted by Highway Frequency Truck Traffic is left in a good or better condition at the 
completion of the project as they were at the start of the project. 

Code Enforcement Officer: The building and code inspector of the Town, Town code 
enforcement officer, or such other Town official who exercises similar building, code and 
enforcement powers. 

Escrow: Money put into the custody of a third party for delivery to a grantee only after the 
fulfillment ofthe conditions specified. 

High Frequency Truck Traffic: A vehicle or related vehicles that have 3 or more axles which 
traverses/travels over 50 miles or more of Town roads or other town property during any 5 
consecutive days. When calculating whether a vehicle or related vehicles meets the definition of 
High Frequency Traffic, 50 miles and 5 consecutive days shall be used for both individual 
permits and Blank Permits. 

Highway Superintendent: The Highway Superintendent of the Town. 

Local Delivery: Delivery or pickup of merchandise or other property along the Town Roads by 
High Frequency Truck Traffic. 

Other Town Property: Any real property (including any improvements therein, thereon or 
thereunder) or personal property owned by, or leased to, the Town. 

Motor vehicles: Every vehicle operated or driven upon a public highway which is propelled by 
any power other than human or animal power, except (a) electrically-driven mobility assistance 
devices operated or driven by a person with a disability, (b) vehicles which run only upon rails or 
tracks, (c) snowmobiles, (d) all-terrain vehicles, (e) fire, police vehicles, ambulances, EMT 
vehicles, and other similar emergency vehicles, (f) farm type tractors, all-terrain type vehicles 
used exclusively for agricultural purposes or for snow plowing (other than for hire), farm 
equipment, including self-propelled machines and trucks used exclusively in growing, 
harvesting, handling or transporting farm produce, and (g) self-propelled caterpillar or crawlertype 
equipment while being operated on the contract site. 

Permit: Approval of an application for a Road Preservation Permit and /or Execution of the Road Use 
and Repair Agreement that includes the terms and conditions pursuant to this Local Law. 

Permitee: Shall mean the holder of a Road Preservation Vehicle Permit or the Developer who enters into 
the Road Use and Repair Agreement with the Town of Fremont pursuant to this Local Law. This Local 
Law shall include the holder of a Permit and/or the Developer's contractors, subcontractors, employees 
and agents. 

Related Vehicles: More than one vehicle; including those that are owned, used, rented, leased, 
hired (including independent contractors) or in any way utilized for a specific project, site or 
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work location. When calculating if related vehicles meet the definition of High Frequency 

Truck Traffic, the number of axles shall be counted in each vehicle separately; however, the 

number of miles shall be the combination of all vehicles with 3 or more axles. 

Road Use and Repair Agreement (Attachment A): Agreement to be completed by 
potential Permitee, summarizing the project, project location, start and completion dates, 
expected maximum gross vehicle weight used for the project, proposed truck routes, and any 
other items that the Town Board deems necessary. 

Town: Town of Fremont, a municipality located in the County of Steuben, State of New York. 

Town Board: The Town Board of the Town of Fremont. 

Town Clerk: The duly elected Town Clerk of the Town of Fremont. 

Town of Fremont Designee: The individual appointed by, and at the Town Boards discretion, to interact 
and to oversee and to ensure the Permitee's conducts their work as agreed to under the Road Use and 
Repair Agreement. 

Town Road: Any Town highway, road, street, avenue, boulevard, parkway, shoulder guard rail, 
concourse, driveway, easement, right of way, bridge, culvert, sluice pipe, ditch, dock, tunnel, 
sidewalk, or any utilities or improvements therein, thereon or thereunder. 

Truck: Every motor vehicle designed, used, or maintained primarily for the transportation of 
property. 

Vehicle: Every device in, upon, or by which any person or property is or may be transported or 
drawn upon a highway, except devices moved by human or animal power or used exclusively 
upon stationary rails or tracks. 

Section 5. Permanent Weight Restriction and Truck Route. 

A. All trucks, tractors commercial vehicles, tractors, tractor-trailer combinations, 
tractor-semitrailer combinations, tractor trailer-semitrailer combinations, or motor vehicles that 
are considered High Frequency Truck Traffic are excluded from all Town Roads in the Town of 
Fremont, except that High Frequency Truck Traffic operated in the Town of Fremont shall be 
restricted (except as expressly hereinafter permitted) to the following designated "truck route 
system": 

1) The designated "Town of Fremont Truck Route" shall be limited to consist of 
routes on, over and along any and all State and County owned/maintained roadways lying within 
the boundaries of the Town of Fremont. No High Frequency Truck Traffic shall use Town 
Highways or roadways, except as hereinafter permitted and contained in Attachment A. 

B. The initial determination that the standards of High Frequency Truck Traffic have 
been met shall be made by the Town Board. However, if during the application process a 
Permitee alleges that they do not meet the threshold of High Frequency Truck Traffic, they may 
present such evidence to the Town Board for a review and determination. 
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C. There shall be signs installed at all major highways entering Town, indicating that 

High Frequency Truck Traffic must use the truck route system or local delivery by permit. 

Section 6. Requirement that a Vehicle Permit be obtained by High Frequency Truck Traffic. 

Local Delivery by High Frequency Truck Traffic is allowed but only after compliance 

with this Local Law and entering into the Road Use and Repair Agreement as provided for herein as 

Attachment A. 

When there is High Frequency Truck Traffic that involves more than one vehicle; 
including those that are owned, used, rented, leased, hired (including independent contractors) or 
in any way utilized for a specific project, site or work location; the Permitee must enter into the Road 
Use and Repair Agreement in addition to an Individual or Blanket Permit. 

The Permitee for a Blanket Permit or Road Use and Repair Agreement shall be an individual or 
entity that controls or directs the specific project, site or work location and that application must 
include all vehicles owned, used, rented, leased, hired (including independent contractors) or in 
any way utilized. 

Section 7. Permit Issuing Authority and Enforcement Authority. 

A. The Town Board is hereby authorized to promulgate an application form requesting a 

Permit and the Permit to be issued upon review and approval of said application. 

B. The Town Clerk is hereby designated as the authority to receive applications for 

permits to operate or move a vehicle or a combination of vehicles, the weights and frequency of 

which exceed the limitations provided herein. The Town Clerk must submit a copy of the 

applications and any approved permit to the Town Code Enforcement Officer and the Highway 

Superintendent. 

C. The Town Board is hereby designed as the authority to approve applications for a 

Permit to operate, transport, or move High Frequency Truck Traffic, as defined above, on, over 

or across a designated Town Road or other Town property. 

D. This chapter shall be administered and jointly enforced by the Town enforcement 
officers and the police agencies of Steuben County and NYS or officials authorized by the Town 
Board of the Town of Fremont. Violations may be reported by verbal or written complaint by 
at least one person, including the enforcement officer. 

1) Town enforcement officers and the police agencies of Steuben County and 

NYS and any other officials authorized by the Town Board of the Town of Fremont are 

authorized to enforce any violation of the Chapter. 

Section 8. Application and Permit Form. 

At time of initial application and continuing thereafter, the person requesting the permit 

shall provide the following: 
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1) A proposed road map that the High Frequency Truck Traffic will travel on, 

2) A video or photographic documentation demonstrating the condition of the proposed 
road and/or described in the permit, 

3) Copies of valid New York State Vehicle Registrations for each vehicle and copies of 
valid New York State Special Hauling Permits, if any, for each vehicle, 

4) The name of a responsible individual person who would be subject to prosecution 
and civil penalties pursuant to Section 18. The responsible party must sign or join in signing the permit 
application and his/her signature must be acknowledged by a notary public, if the applicant is a 
corporation, limited liability company, partnership, or other entity, the responsible party must be 
an officer (or director), member (or manger), general partner, or principal of the entity, as the 
case may be, signing in his/her personal and individual, not representative, capacity. 

5) Proof of Insurance as required herein, 

6) Permit fee of $25.00 per Permit, $100.00 per Blanket Permit and $1,000.00 per Road 
Use and Repair Agreement, per year or portion thereof. 

7) Any other documents, maps, sketches, and plans, which the Town Board may require 
and, 

8) All other requirements of this Chapter, including an escrow account, bond, etc., must 
be satisfied prior to approval of any permit application. 

Information shall be provided with the application on each individual vehicle owned, 
used, rented, leased, hired (including independent contractors) or in any way utilized for a 
specific project, site or work location. 

Whenever possible, the Permitee must request a Blanket Permit covering all ofthe 
vehicles, which such Permitee plans to use on town roads or highways. If such a Blanket Permit 
is thereafter issued all ofthe vehicles specifically listed on such Permit shall be deemed to be 
covered by such Permit. 

Additionally, after issuance ofthe Permit, the Applicant must provide updated 
information including but not limited to changes in: truck routes, project, site or work location, 
etc. if in the opinion of the Town Board, the changes are significant, then the Permitee must file 
a new Permit application; including new relevant fees, bonds, escrows, insurances, etc. 
Every permit or blank permit shall be carried on the vehicle to which it refers and shall 
be open to inspection of any authorized enforcement officer, peace officer or police agencies of 
Steuben County or other officials authorized by the Town Board. 

After issuance of the Permit, the Permitee will arrange for video or photographic 
documentation of condition of roads, shoulders, and all structures (culverts, bridges, etc.) that 
will be traversed by the permitted traffic on monthly basis and within two weeks after the 
conclusion ofthe permitted work. All video or photographic documentation will be submitted to 
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the Town Board within one week of recording. Failure to submit the required video or 

photographic documentation will result in immediate revocation of the Work Permit. 

Section 9. Road Use and Repair Agreement. 

A Permitee, which qualifies as High Frequency Truck Traffic, shall be required by the Town to 
enter into the Road Use and Repair Agreement in lieu of separate permits for each vehicle(s) or a 
Blanket Permit. Said Road Use and Repair Agreement shall conform to the minimum requirements of 
this Local Law, would be executed by the Town and the Permitee and shall include such additional terms 
as are reasonably required by the Town, including but not limited to insurance, maintenance bond, truck 
traffic routes, traffic schedules, inspections and road surveys. All of the vehicles specifically listed in the 
Permit, including those owned by the Developer, its agents and subcontractors, shall be deemed to be 
covered by such agreement. 

Section 10. Damage to Town Roads. 

With the exception of normal wear and tear, the Permitee is responsible for all damages. 
Injuries, discharges or spills that occur on or to the Town Roads, other Town property, ditches, 
curbs, sidewalks or other improvements and to public utilities of the Town in the roadway. 
It is the Permitee's responsibility to obtain the permission of any railroad companies 
operating within the Town to schedule traffic across any railroad crossings located on Town 
Roads as to avoid or minimize delays to rail traffic, and to maintain and repair said railroad 
crossings, as necessary. 

Upon due notice being given to the Permitee and at the Town's option, the Town may 
allow the Permitee to repair all damages or the Town may arrange the necessary repairs and 
charge the Permitee for all labor and materials at the prevailing rates. The highway shall be 
restored and the integrity of the repair maintained for a period of one year from the date of any 
repairs. Particular attention is called to the necessity of thoroughly compacting the back fill, 
which will be required by the Town. If the Town requests the Permitee to repair the damages, 
such repair will be promptly done to the specifications, time line and any and all other 
requirements of the Town. 

Section 11. Insurance. 

A. The Permitee shall present to the Town certificates of insurance evidencing the 
acquisition of liability insurance coverage naming the Town as an additional insured on a 
noncontributory basis with the minimum limits of coverage for bodily injury equal to $1,000,000.00 
for each person injured, $3,000,000.00 for aggregate bodily injury resulting from each 
occurrence, and $1,000,000.00 property damage. A valid Insurance Certification shall be provided with 
the Permit application and will be maintained on file with the Town Clerk for the duration of the work 
covered by the Permit. 

B. Said insurance shall be maintained throughout the term of the permit or Road Use and Repair 
Agreement, at the cost and expense of the Permitee, and the aforementioned certificates shall provide 
for thirty (30) days' notice to the Town prior to cancellation of coverage. 

C. All persons performing work under this permit and whom are required to be covered 
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by Workmen's Compensation Insurance and Disability Benefits insurance under New York law; 
shall be covered at the cost and expense of the Permitee. 

Section 12. Maintenance Bond and Letter of Credit. 

For Permits issued and do not qualify as High Frequency Truck Traffic and therefore require the 
Permitee to enter into the Road Use and Repair Agreement as stated in Section 9., the Permitee shall 
present to the Town a maintenance bond in a dollar amount per mile as determined by the Town's 
Highway Superintendent sufficient to cover the actual cost of repair, reconstruction, and/or any other 
reasonable and necessary action. In determining the dollar amount per mile, the Highway 
Superintendent shall take into account the type of road (such as gravel, oil and stone, or paved), the 
width, the existence of culverts, drainage pipes, bridges, or other features, and such other factors as he 
maintains are appropriate. 

The Permitee shall also present to the Town a bank letter of credit in the amount of $10,000.00 
in favor of theTown guaranteeing compliance with the provisions ofthe permit. The Permitee shall 
immediately notify the Town of any change, threatened cancellation, actual cancellation, or expending 
of the maintenance bond or the letter of credit. Prior to the said letter of credit and/or maintenance 
bond being changed, cancelled or expended, the Permitee shall renew, 
extend, or replace the same on the same terms and conditions as originally and immediately 
provide proof thereof to the Town, and upon the Permitee's failure to do so, the Town, at its 
option may revoke the permit. 

By accepting a maintenance bond and or letter of credit, the Town in no way gives up its 
rights to proceed directly against the Permitee for any damages that the Town incurs. 
Such Maintenance Bond shall be maintained for a least a period of one year after repairs 
have been approved by the Town. The highway shall be restored and the integrity of the repair 
maintained for a period of one year from the date of any repairs. 

Section 13. Indemnity and Save Harmless. 

The Permitee will be required to agree to fully indemnify, defend, save and hold 
harmless the Town of Fremont and all of its departments, bureaus, divisions, boards, officers 
and employees from and against any and all claims, costs, damages, expenses, charges, risks, 
losses, lawsuits, judgments, executions, penalties, fines, assessments or any other liability of any 
type arising out of, occurring in connection with, or resulting from any type and all activity to be 
performed by Permitee pursuant to this Permit and/or Road Use and Repair Agreement. 

By accepting the Permit, the Permitee shall be deemed to have agreed to all of the 
defense, indemnity and save harmless provisions of this Local Law and all other provisions of 
this Local Law. 

Section 14. Extent of Permitee's Liability and Obligations Hereunder. 

The Permitee's obligations hereunder to repair and restore, the Permitee's obligations 
hereunder to defend, indemnify and hold harmless, and the Permitee's other liability and 
obligations hereunder shall not be limited by the limits of any applicable insurance coverage, 
highway permit bond, maintenance bond, letter of credit, comparable bond, escrow account, 
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cash deposit, or rights ofthe Town under any New York State or Federal law, rule, regulation or 
statute, including subdivision 3 of section 23-0303 of the Environmental Conservation law of the 
State of New York. The Permitee's obligations hereunder to repair and restore, the Permitee's 
obligation hereunder to defend, indemnify, and hold harmless, and the Permitee's other liability 
and obligations hereunder shall survive any termination or revocation of the Permit. 

Section 15. Stop Work Orders. 

The Highway Superintendent shall have the right and authority to issue stop work orders 
to those operating in violation of the terms of this permit, or contrary to the Permitee's 
application or conditions upon which its permit was issued or in violation of this Local Law, in 
violation of applicable provisions of law. 

Section 16. Revocation of Permit. 

Upon the violation of any provisions of this Permit, or violation of any provisions of this 
Local Law, or violation of applicable provisions of law, or violations of any conditions, the 
Town Board may suspend any such permit issued hereunder for no more than thirty (30) days, 
and following a public hearing at which the Permitee shall have the right to appear and be heard, 
the Town Board may permanently revoke any permit on written notice to the Permitee. 

Section 17. Special Conditions and Exclusions. 

A. The permit shall not be assigned or transferred without the written consent of the 
Town Board. A change of ownership or business identity shall also require Board approval. 

B. The Town Clerk shall be given three business days written notice by said Permitee of 
the date when it intends to begin the activity authorized by the permit, and prompt notice of its 
completion. 

C. The permit shall remain valid only for so long as the Permitee continues to hold a valid 
New York State hauling Permit or Divisible Load Permit, where necessary. 

D. The permit shall not authorize the holder to exceed the maximum gross weight limit 
authorized for crossing an R-Posted bridge or culvert. 

E. Due to the vital nature of the following vehicles in providing public services deemed 
necessary in preventing emergencies or in safeguarding the public health, safety and welfare, and 
since overweight vehicles may be required to perform these services, the following vehicles are 
granted exemptions from the permitting process of this local law: 

1) Maintenance, repair and service vehicles owned and operated by 
municipalities or fire companies on official municipal or firefighting business. 

2) Maintenance, repair and service vehicles owned and operated by a utility 
company or authority and on official utility business. 

F. Valid insurance, maintenance bonds and letters of credit shall be maintained as 
required by herein. 
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G. Traffic will be maintained in accordance with the Uniform Traffic Control Manual. 

H. If any of these conditions are not met, the permit is automatically voided and all work 

shall cease. 

Section 18. Violation of Local Law; Penalties Therefore. 

A. Any person who violates any provision of this Local Law shall be deemed guilty of a 

Misdemeanor and, upon conviction thereof, shall be subject to penalties in a fine of not less than 

$2,500.00 and imprisonment up to one year. 

B. In addition to those penalties prescribed herein, any person who violates any 
provision of this chapter shall be liable for a civil penalty in an amount not to exceed $5,000.00 
for each day or part thereof during which such violation continues. The civil penalties provided 
by this subsection shall be recoverable in an action instituted in the name of the Town. 

C. If the violation is of a continuing nature, each twenty-four hour period during which it 

occurs shall constitute an additional, separate and distinct offense. 

D. An action or proceeding may be instituted in the name of the Town, in a court of 
competent jurisdiction , to prevent, restrain, enjoin, correct, or abate any violation of, or to 
enforce any provision of this chapter. In particular, but not by way of limitation, where there is a 
violation of this chapter, an action or proceeding may be commenced in the name of the Town, 
in the Supreme Court or in any other court having the requisite jurisdiction, to obtain an order 
directing abatement of the condition in violation of such provisions. The Town may seek 
restitution for costs incurred by the Town in remedying each violation, including but not limited 
to reasonable attorney's fees. 

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the 
exclusive remedy or penalty available to address any violation described in this chapter. Any 
remedy specified in this section may be pursued at any time, whether prior to, simultaneously 
with, or after the pursuit of any other remedy or penalty specified in this section. 

F. This section shall apply not only to the responsible person who signed the application 
for the permit but also all vehicle drivers, corporate officers of directors, limited liability 
members or managers, partners, and all other employees and other persons who are in violation, 
as well as the business entity itself. 

Section 19. Reservation of Town's Rights. 

The Town hereby retains all rights it has now or may have hereafter, pursuant to the 

provisions of subdivision 3 of section 23-0303 of the Environmental Conservation Law, to 

request funds (by filing a request therefore with the New York State Commissioner of 

Environmental Conservation) from the oil and gas fund to reimburse or compensate the Town 

for costs related to repairing damages to any Town Road, or other Town property. 

The Town hereby retains and reserves all rights it has now or may have hereafter, 
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pursuant to Navigation Law Article 12 to make a claim against the New York Environmental 
Protection and Spill Compensation Fund to reimburse or compensate the Town for cost related 
to repairing damages to any Town Road or other Town property. 

The Town hereby retains and reserves all other rights it has now or may hereafter, to seek 
reimbursement or compensation for costs related to repairing damages to any Town Road or 
other Town property. 

Section 20. Escrow. 

The Board may hire any consultant and/or expert necessary to assist the Town Board in 
reviewing and evaluating the application. 

1. The Town requires an applicant to deposit with the Town funds sufficient to 
reimburse the Town for all reasonable costs of consultant and expert evaluation and consultation 
to the Town Board in connection with the review of any application. The initial deposit shall be 
the sum of $10,000.00. However, the Town Board may, in its discretion reduce said fee upon 
good cause shown. These funds shall accompany the filing of an application and the Town shall 
maintain a separate escrow account for all such funds. 

The Town's consultants/experts shall, in accordance with an agreement between the Town and 
its consultants or experts, bill or invoice the Town not less frequently than monthly for its services in 
reviewing the application and performing its duties. If at any time during the review process this escrow 
account has a balance that shall not reasonably cover the cost of the remaining work of the Town's 
consultants/experts, the Town will require applicant to immediately replenish said escrow account in an 
amount set by the Town, but not to exceed $5,000.00. Such additional escrow funds must be deposited 
with the Town before any further action or consideration is taken on the application. If, at the 
conclusion of the review process, the cost of such consultant/expert services is more than the 
amount escrowed pursuant hereto, the applicant shall pay the difference to the Town prior to the 
issuance of any Special Permit. In the event that the amount held in escrow by the Town is more 
than the amount of the actual billing or invoicing by the Town's consultants or experts, the 
difference shall be promptly refunded to the applicant. 

2. A request may be made by the applicant to reduce or eliminate the funds needed for 
the consultant/expert escrow. After a recommendation by the Attorney for the Town, Engineer 
for the Town and/or any other consultant/expert engaged by the Town pursuant to this chapter, 
the Town Board shall review the request and make a determination based upon the scope and 
complexity of the project, the completeness of the application and other information as may be 
needed by the Town Board or its consultant/expert to complete the necessary review and 
analysis. Additional escrow funds, as required and requested by the Town, shall be paid by the 
applicant. The initial amount of the escrow deposit may be established by the Town Board upon 
receipt of information sufficient to make such a determination. 

3. As used in this section, the term "costs and expenses" shall be deemed to include the 
reasonable fees charged by engineers, consultants and/or experts hired, reasonable 
administrative costs and expenses incurred by the Town in connection with the permitting 
process and the repair, restoration and preservation of Town Roads and other Town property, 
and reasonable legal fees, accountants fees, engineers fees, costs, expenses, disbursements, 
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expert witness fees, and other sums expended by the Town in pursuing any rights, remedies or 
claims to which the Town may be entitled under this Local Law or under applicable provisions 
of law, as against any Permitee, any person who has violated this Local Law, any insurance 
company, any bonding company, any issuer of a letter of credit, and/or any United States or State 
of New York agency, board, department, bureau, commission or official. 

4. These funds shall accompany the filing of the application, and the Town shall 
maintain a separate escrow account for all such funds. 

5. The Town is hereby authorized to withdraw funds from said escrow account (without 
prior notice to the Permitee) in order to promptly reimburse the Town for any costs and expenses 
(as defined herein). The Town must provide a monthly update as to monies expended from the 
escrow account. 

In the event that there is any balance remaining in the escrow account as of the date that 
the Town Board determines that the Permit has expired and further determines that no damages 
or injuries have been caused to any Town Road or other Town property (and that no discharges 
or spills have occurred on any Town Road or other Town property) for which the Town has not 
been full reimbursed, the Town shall pay to the Permitee the balance remaining in the escrow 
account. 

Section 21. Request for a Waiver. 

All requests for a waiver from the standards set forth in this Local Law shall be made to 
the Town of Fremont Town Board in writing and shall, contain the grounds on which the 
applicant relies for requesting the waiver, including all allegations on any facts on which the 
applicant will rely. Where the Town Board finds that due to the special circumstances of the 
particular case a waiver of certain requirements is justified, then a waiver may be granted. No 
waiver shall be granted, however, unless the Town Board finds and records in its minutes that: 

(a) granting the wavier would be keeping the intent and spirit of this Local Law and is in the best 
interests of the community, (b) there are special circumstances involved in the particular case; 
(c) denying the wavier would result in undue hardship to the applicant, provided that such 
hardship has not been self-imposed, (d) the waiver is the minimum necessary to accomplish the 
purpose. 

Section 22. SEQRA. 

When applicable, the Town shall at all times comply with applicable provisions of the 
Environmental Conservation law of the State of New York and applicable provisions of the state 
environmental quality review regulations (6 NYCRR Part 617) (hereinafter "SEQRA"). 

Section 23. Severability. 

If any part or provision of this Local Law or the Application thereof to any person or 
circumstances be adjudged invalid by any court of competent jurisdiction, such judgment shall 
be confined in its operation to the part or provision or application directly involved in the 
controversy in which such judgment shall have been rendered and shall not affect or impair the 
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validity of the remainder of this Local Law or the application thereof to other persons or 
circumstances, and the Town Board of the Town of Fremont hereby declares that it would have 
passed this Local Law or the remainder thereof had such invalid application or invalid provision 
been apparent. 

Section 24. Repealer. 

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby 
repealed. 

Section 25. Effective Date. 

This Local Law shall take effect immediately upon filing in the office of the New York 
State Secretary of State. 

26. Final adoption by local legislative body only. 

hereby certify that the local law annexed hereto, designated as Local Law No. 1 of 2012 of the 
Town of Fremont was duly passed by the Fremont Town Board on 9 / / f , 2012, in 
accordance with the applicable provisions of law. 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all 
proper proceedings have been had or taken for the enactment of the local law annexed hereto. 

Signature Brian Schu 
Title Attorney for the Town of Fremont 

Date: ~̂  ^^Iw (-̂  , 2012 
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Attachment 1 (Local Law No. 1 of 2012) 

TOWN OF FREMONT 
Road Use and Repair Agreement 

,2012 is made and entered into by This Agreement effective the day of 
and between Town of Fremont, office located at 8217 Cream Hill Road, Arkport, NY 
14807;and 

( ) (Developer), a corporation, organized and existing under the laws of, 
or duly authorized to conduct business in the State of , having its principal place 
of business at . 

Whereas, the parties hereto desire to provide for the use and repair of Town Roads when 
subjected to damage or degradation by frequent or repetitive traversing of heavy vehicles 
employed in respect of transporting heavy construction equipment and hauling 
construction materials. 

Now Therefore, in consideration of the premises and of other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree 
as follows: 

Terms and Conditions: Shall be as set forth in Exhibit A and Exhibit B, attached. 

Term of Agreement: This Agreement shall be for a term commencing on the effective date 
hereof and ending when the project in respect of which it is entered into is complete, unless 
sooner terminated or extended as provided in Exhibit A of the Agreement. 

In Witness Whereof, the parties hereto have executed this agreement as of the latest 
date written below. 

Town of Fremont 

By: 
Name: 
Title: Town of Fremont Attorney 

By: 
Name: 
Title: Fremont Town Supervisor 

By: 
Name: 
Title: Town of Fremont Highway Superintendent 

Developer 

By: 
Name: 
Title: (Must Be An Authorized Signatory of the Developer) 



Exhibit "A'' 

Town of Fremont General Terms and Conditions 

The parties to the attached contract, license, lease, amendment or other agreement of 
any kind (hereinafter, "the contracf or "this contracf) agree to be bound by the following 
clauses which are hereby made a part of the contract (the word "Contractor" herein refers to 
any party other than the Town of Fremont, whether a contractor, licenser, licensee, lessor, 
lessee or any other party): 

1. EXECUTORY CLAUSE. This contract shall be deemed executed only to the extent of 
money available to the Town of Fremont for the performance of the terms hereof. In 
accordance with Section 41 of the State Finance Law, the Town of Fremont shall have no 
liability under this contract to the Contractor or to anyone else beyond funds appropriated and 
available for this contract. 

2, NON ASSIGNABILITY CLAUSE. This contract may not be assigned, transferred, 
conveyed, sublet or disposed of without the previous consent, in writing, of the Town of 
Fremont. 

3- INSURANCE. The Contractor shall carry at his expense, from insurers licensed in the 
State of New York, at least the insurance coverage and limits as set forth in Appendix A 
"Town of Fremont Standard Insurance Requirements." 

4. INDEMNITY. The Contractor shall at all times without limitation indemnify the Town of 
Fremont from all claims, damages or judgments or for the defense or payment thereof, based 
on any claim, action or cause of action whatsoever, including any action for libel, slander, or 
personal injury, or any affiliated claims, by reason of any act or failure to properly act on the 
part of the Contractor and in particular, as may arise from the performance under this 
contract. 

5. APPROVAL OF SUBCONSULTANTS. Any additional subconsultants to the Contractor 
shall be subject to the approval of the Town of Fremont. 

6. COMPLIANCE WITH RULES, REGULATIONS, AND LAWS. It is mutually agreed 
that all rules, regulations and laws pertaining hereto shall be deemed to be part of this 
contract, and anything contained herein that may be in whole or in part inconsistent therewith 
shall be deemed to be hereby amended and modified to comply with such legislation, rules, 
regulations and laws, for and during such time the same shall be in effect, but at no other 
time. If any provision contained herein is found now or during the life of this contract to be 
null and void, in whole or in part as a matter of law, then said clause or part hereof shall be 
deemed to be severed and deleted from this contract leaving all other clauses or parts thereof 
in full force and effect. It is further agreed that there shall be no gap in the coverage or 
applicability of said remaining clauses or parts thereof Contractor agrees to comply with the 
Federal Commercial Drivers License Drug and Alcohol Testing Program requirements set 
forth in 49 CFR Parts 40 and 382. In acceptance of this Agreement, Contractor covenants 
and certifies that it will comply in all respects with all Federal, State, County, Town of 
Fremont or other Municipal Law which pertains hereto regarding work on municipal 



contracts, matters of employment, length of hours, workers' compensation and human rights. 

7. CONFLICT OF INTEREST. Contractor hereby stipulates and certifies that there is no 
member of the Town of Fremont or other Fremont Town Officer or employee forbidden by 
law to be interested in the contract directly or indirectly, who will benefit therefrom or who is 
a party thereto. 

8. LICENSES. Contractor hereby agrees that it will obtain, at its own expense, all licenses 
or permits necessary for this work, if any are necessary prior to the commencement of said 
work. 

9. INDEPENDENT CONTRACTOR STATUS. Contractor covenants and agrees that it 
will conduct itself consistent with its status, said status being that of an independent 
contractor and that itself, its employees or agents will neither hold themselves out as, nor 
claim to be an officer or employee of the Town of Fremont, for such purposes as, but not 
limited to. Workers' Compensation coverage. Unemployment Insurance Benefits, Social 
Security or Retirement membership or credit. 

10. AUDIT, Contractor shall take such action, if applicable and as necessary and appropriate, 
to comply with Federal Circular A-128 or Circular A-133 relative to Single Audit of Federal 
Financial Assistance. In any event. Contractor shall provide the Town of Fremont with 
appropriate documentation should the Town of Fremont wish to conduct an audit relative to 
the expenditure of the funds for road repairs pursuant to this agreement. 

11. DISPUTE RESOLUTION. 
11.1 Controversies and Claims. Any controversy or Claim arising out of or related 

to the Contract, or the breach thereof, shall be resolved according to the 
provisions of this Article. This provision shall apply to all Claims or disputes 
arising out of or related to the Contract, including by way of illustration, but not 
limited to an order by the Town of Fremont claimed to change the Contract, 
Claims for extension of time. Claims for differing sited conditions, and Claims 
resulting in suspension of work. 

11.2 Dispute Resolution Board (DRB). Prior to commencing any suit or action, 
Contractor shall submit a written "Notice of Dispute" (NOD) advising the 
Town of Fremont of the issues in dispute and the demands of the Contractor 
within ten (10) working days of the event giving rise to the dispute. Together 
with the NOD, the Contractor shall submit an as built chart, 'Critical Path 
Method' scheme or other diagram or chart depicting in graphic form how the 
operations were or are presumed to be adversely affected. Thereafter, the Town 
of Fremont shall submit the NOD to a Dispute Resolution Board (DRB) 
consisting of Zoning Board of Appeals. The DRB shall review the NOD within 
ten (10) business days. 

11.3 Progress During Resolution Proceedings. Contractor shall carry on the work 
and adhere to the progress schedule during all disputes or disagreements with 
the Town of Fremont. No work shall be delayed or postponed pending 
resolution of any disputes or disagreements, except as the Town of Fremont and 
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Contractor may otherwise agree in writing. Contractor shall make no claim for 
damages for delay in the performance of this contract occasioned by any act or 
omission to act ofthe Town of Fremont or any of its representatives, and agrees 
that any such claim shall be fully compensated for by extension of time to 
complete performance of the work as provided herein. 

11.4 Action at Law or Equity. In the event dispute resolution is not concluded in 
ninety (90) days, then either party shall be free to initiate an action at law or in 
equity solely in the Supreme Court of New York, in and for Town of Fremont, 
with all parties maintaining any and all rights, claims and defenses as may be 
provided by law. Pending final decision of the Court, the Contractor shall 
proceed diligently with the performance of Contractor's obligations under the 
Contract according to the directions of the Town of Fremont's authorized 
representative. 

1. GOVERNING LAW. This contract shall be governed by the laws of the State of New 
York except where the Federal supremacy clause requires otherwise. 

2. CONFLICTING TERMS. In the event of a conflict between the terms ofthe contract 
documents forming this contract, the terms of this Exhibit "A" shall control. 

3. ORDER OF PRESEDENCE. In the event of conflict between the terms and conditions 
forming this contract and Local Law 1 of 2012, Fremont Road Use Preservation Law, the 
terms in the Fremont Road Use Preservation Law shall control. 



Exhibit B 

Road Use Agreement 

ARTICLE I 
DEFINITION OF ROAD STRUCTURAL CLASSES 

Section 1.1 Structural Class 1 - The road structure has been upgraded to an adequate and 
high quality base of uniform thickness and material type. The driving surface is either 
an asphalt concrete pavement or bituminous surface treatment in good to excellent 
condition. The Granular Base and the Asphalt Pavement/Bituminous Surface Treatment are 
less than 10 years old and have 20 to 30 years remaining life. The complete road structure is 
capable of supporting heavy construction equipment (total estimated 18-KIP Equivalent 
Single Axles Loads) throughout the duration of the anticipated construction project, without 
needing major structural improvements prior to the project. However, heavy construction 
traffic loading will expend some of the useful life of the road pavement structure and shorten 
the life expectancy of the road, even though visible damage at the end of the project may not 
be severe. Visible damage could include increased extent of one or more of the following 
distresses; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes 
and patches, rutting (especially in the wheel paths), and overall ride roughness. 

Section 1.2 Structural Class 2 - The road structure has been upgraded to an adequate and 
high quality base of uniform thickness and material type. The driving surface is either 
an asphalt concrete pavement or bituminous surface treatment in fair to good 
condition. The Granular Base and the Asphalt Pavement/Bituminous Surface Treatment are 
10-20 years old, and have 10 to 20 years remaining life. The road is adequate to sustain 
construction traffic for the project. Flowever, damage to the asphalt pavement/bituminous 
surface or base will be likely during the project thereby causing a significant decrease in 
serviceability for the traveling public, rough travel for construction equipment, and potential 
safety issues and increased difficulties in performing winter maintenance. Visible damage 
could include increased extent of one or more of the following distresses; alligator cracking, 
edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially 
in the wheel paths), and overall ride roughness. 

Section 1.3 Structural Class 3 - The road structure has not been upgraded. The base 
layer/s is/are of inconsistent structure, poor to marginal quality and less than 
desired thickness. The asphalt pavement is in fair to good condition with one or more 
of the following surface distresses present; alligator cracking, edge cracking, longitudinal 
and transverse cracking, potholes and patches, rutting (especially in the wheel paths). 
Ride roughness may range from fair to excellent. The combined layers of the pavement 
structure continue to provide an acceptable level of service for the traffic using the road. 
The road is judged to be generally adequate to service the construction traffic and the 
traveling public throughout the duration of the proposed project. However, by the end of 



the project damage to the pavement structural system will likely be visible, and will take 
the form of increased extent of one or more of the following distresses; alligator cracking, 
edge cracking, longitudinal and transverse cracking, potholes and patches, rutting 
(especially in the wheel paths), and increased ride roughness. 

Section 1.4 Structural Class 4 - The road structure has not been upgraded. The base 
layer/s is/are of inconsistent structure, poor to marginal quality and less than 
desired thickness. The asphalt pavement is in poor to fair condition with a rough 
deteriorated driving surface. The road is not capable of sustaining the magnitude and the 
duration of loading commensurate with a designated haul route (total estimated 18-KIP 
Equivalent Single Axles Loads) for an extended and demanding development project. 
Use of the road without prior reconstruction may result in significant distresses such as 
severe alligator cracking, potholes, rutting, and very rough ride-ability within the duration 
ofthe construction project. The accelerated deterioration would create excessive demand 
for pavement repairs (i.e. pothole patching, rut filling etc.). The effectiveness of winter 
snow and ice maintenance would be greatly diminished (i.e. snow plows would not be 
able to operate efficiently and safely, snow and ice would be left in deep wheel path ruts 
after plowing etc.). Consequently the safe passage of the traveling public as well as 
construction equipment would be seriously compromised. 

Section 1.5 Structural Class 5 - (GRAVEL ROADS) - The road structure has been 
upgraded to an adequate and high quality base of uniform thickness and material type. 
The driving surface is gravel and in good to excellent condition. The granular base is less 
than 5 years old and has 5-10 years of life remaining. The complete road structure is 
capable of supporting heavy construction equipment (total estimated 18-KIP Equivalent 
Single Axles Loads) throughout the duration of the anticipated construction project, without 
needing major structural improvements prior to the project. However, heavy construction 
traffic loading will expend some of the useful life of the road structure and shorten the life 
expectancy of the road, even though visible damage at the end of the project may not be 
severe. Visible damage could include increased extent of one or more of the following 
distresses; potholes, raveling, rutting (especially in the wheel paths), and overall ride 
roughness. 

Section 1.6 Structural Class 6 - (GRAVEL ROADS) - The road structure has not been 
upgraded. The gravel base is of inconsistent structure, poor to marginal quality and 
less than desired thickness. The gravel surface is in poor to fair condition with a rough 
deteriorated driving surface. The road is not capable of sustaining the magnitude and the 
duration of loading commensurate with a designated haul route (total estimated 18-KIP 
Equivalent Single Axles Loads) for an extended and demanding development project. Use 
of the road without prior reconstruction may result in significant distresses such as severe 
potholes, excessive raveling, severe rutting, and very rough ride-ability within the duration 
of the construction project. The accelerated deterioration would create excessive demand 
for repairs. The effectiveness of winter snow and ice maintenance would be greatly 
diminished (i.e. snow plows would not be able to operate efficiently and safely). 
Consequently the safe passage of the traveling public as well as construction equipment 
would be seriously compromised. 



ARTICLE II 
DESIGNATION OF HAUL ROUTES 

The Developer(s) shall submit routes (hereto referred to as Designated Haul Routes) for 
hauling equipment and materials to and from the project. These routes will be further 
designated by the Town of Fremont as Structural Class 1, 2, 3, 4, 5 or 6 (as defined in 
ARTICLE I) with certain requirements stipulated for their use as set forth in sections 2.1, 2.2, 
and ARTICLE III below. A list and map of the Designated Haul Routes are identified in 
Appendix B. Appendix B shall be submitted by the Developer (s), to the Town of 
Fremont, prior to final signing of the Road Use Agreement. 

Section 2.1 ClassL 2,3 and 5 Roads - These roads can be used by the Developer(s) of 
the project without any repairs or improvements to the pavement structure prior to 
construction. However, geometric improvements (turning radii, etc) and bridge or culvert 
improvements will still be required as needed. 

Section 2.2 Class 4 and 6 Roads - The Developer(s) may proceed to use the road at their 
own risk. However, the Town of Fremont may deem necessary for the safety of the 
traveling public, that the Developer(s) shall reconstruct the road before the 
construction process begins. This determination shall be at the sole discretion of the 
Town of Fremont. The Town of Fremont Designee shall monitor the use of the road 
during the construction project. I f the road becomes dangerous to the traveling public 
the Town of Fremont shall close the road to all construction traffic. In the case of 
closure the Developer(s) shall be required to complete reconstruction of the road base and 
asphah concrete pavement to include shoulders and necessary improvements of ditches, 
culverts and other drainage related facilities before construction traffic is allowed to 
continue. The Town of Fremont shall determine the full cross section design and material 
specifications for this reconstruction. The Developer(s) shall hire a qualified contractor of 
its choice, to be approved by the Town of Fremont, to construct the pavement system (base 
and asphalt pavement layers) according to the full specifications provided by the 
municipality. The Developer(s) shall pay for all associated costs in accordance with the 
percentages of costs explained in Article VI below for the costs of the labor, materials, and 
equipment needed, as well as the costs for design and construction inspection services. The 
Developer(s) shall provide a full and detailed record of all costs encumbered for the repairs. 

Section 2.3 - Time Requirement for Designation of Haul Routes. The Haul Routes 
shall be designated no later than three months prior to the commencement of 
construction activities and prior to the final signing and execution of the Road Use 
Agreement. The Pre-Use Survey will begin after the signing of the Road Use Agreement 
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ARTICLE III 
USE OF DESIGNATED HAUL ROUTES 

Section 3.1 Use of Designated Roads In connection with the development, construction, 
operation and maintenance of the Project, the Town of Fremont hereby acknowledges and 
agrees that (DEVELOPER), its contractors and subcontractors and each of their respective 
agents, employees, representatives, and permitted assigns (collectively, the "Developer (s)") 
shall use the roads and highways located in the Town of Fremont identified on Appendix B 
hereto (the "Designated Haul Routes"). These Designated Routes shall be used by all 
single axle dump trucks, tandem axle or tri-axle trucks, equipment and assembled 
cranes both to and from the work site. Any other cars and pickups associated with the 
Developer(s) Project are not limited to the Designated Haul Routes and thus may use 
any other alternate Town Roads. The Zoning Board of Appeals reserves the right to 
exclude certain town roads from the Designated Haul Routes if the loads hauled by the 
Developer do not significantly change that road's traffic loading. Appendix B identifies 
the Designated Haul Routes that will be used for: (1) transportation and delivery of 
equipment and components and other materials and equipment to be used in connection with 
the Project;(2) movement of any assembled cranes, the route for which is set forth on 
Appendix B; and (3) transportation and delivery of local sources of materials, including 
concrete and gravel. 

Section 3.2 Modifications to Designated Haul Routes. The Parties acknowledge and 
agree that certain modifications and improvements to the Designated Haul Routes and 
related appurtenant structures are necessary to accommodate the use of Designated Haul 
Routes by the Developer(s) contemplated hereby, including the widening of certain roads 
and modifications and improvements necessary to accommodate the heavy equipment and 
materials to be transported on the Designated Haul Routes. The modifications and 
improvements that shall be made by the Developer are described in detail on Appendix B 
hereto. The Town of Fremont and the Developer agree that such improvements and 
modifications shall be made in accordance with the specifications set forth on Appendix B. 
Notwithstanding anything herein to the contrary, upon the reasonable request of the 
Developer the Town of Fremont is authorized from time to time to grant consent to 
deviations from the specifications set forth on Appendix B. Appendix B shall be submitted 
to the Town of Fremont by the Developer(s) prior to commencement of construction. 

Section 3.3 Limitations of Road Use. The acknowledgement of use by Developer set forth 
in Section 3.1 shall be contained in special use permits issued by the Town of Fremont 
simultaneously herewith and which are subject to the following conditions: 

(a) Restrictions. All other Town of Fremont roads not selected as Designated Haul 
Routes (reference Article II) are strictly forbidden for use by the Developer throughout the 
duration of the Project. In the event that the Developer would like to amend and add any 
road to the list of Designated Haul Routes during the project the Town of Fremont shall 
be informed and Appendix B shall be amended. All Articles of this agreement shall then 
be immediately applicable and satisfied prior to the added road being used. 
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(b) ^One Time Use' of a road that is not a Designated Haul Route - In the event 
the Developer determines it is necessary for the Project to use a Town of Fremont road not 
identified on Appendix B as a Designated Haul Road, then the Developer shall notify the 
appropriate Town of Fremont Designee, describing in detail such use and the reasons 
therefore. I f the use is to be 'one time' the Town of Fremont Designee shall make the 
determination to allow the road use without the road being added to Appendix B as a 
Designated Haul Route. If the Developer(s) determines that the road may be used multiple 
times it shall be added to Appendix B as described in section 3.2 (a) of this Article as a 
Designated Haul Route. 

(c) Extreme Weather Conditions -Once construction begins on the Project the 
Town of Fremont shall be entitled, at any time, to notify the Developer(s) that use of 
a/the Designated Haul Road/s may result in excessive damage to a/the Designated Haul 
Road/s due to weather conditions that may pose a serious safety risk to the traveling 
public. The Developer(s) shall work with such Town of Fremont Designee to develop a plan 
to mitigate or prevent the safety liabilities of such weather condifions. If the Parties are able 
to develop a plan to mitigate or prevent such safety liabilities, then the Developer(s) may 
continue to use such roads provided such mitigation is implemented. If the Parties are unable 
to develop such a plan, the Developer(s) may propose an alternate route to the Project site for 
approval by the Town of Fremont (such approval not to be unreasonably withheld). 



ARTICLE IV 
PRE-USE SURVEY OF ROADS & BRIDGES 

Section 4.1 Construction Traffic Estimation - The Developer(s) shall engage and pay 
for the services of a NYS licensed Civil Engineering firm appearing on the current 
approved NYS LDSA lists, to estimate all of the construction traffic that will use each 
Designated Haul Route. The type, weight, number of axles, and load on each axle, of each 
construction vehicle shall be defined and the number of trips for each shall be estimated by 
the Developer(s) or NYS Licensed Civil Engineering firm. This shall be done for overweight 
vehicles hauling any components as well as all non-overweight loads carrying aggregate, 
concrete and any other building supplies and materials over the designated haul roads from 
any and all suppliers, vendors, contractors etc. involved in the project. Then, the sum total 
estimated construction traffic shall be converted to a total number of Equivalent 18-Kip 
Single Axle Loads (ESAL's), according to the AASHTO Pavement Design Guide, over the 
duration of the project. This shall be done for each Designated Haul Route that the 
Developer(s) will use for the project. A complete written report of this analysis for each road 
will be reported to the Town of Fremont at least three months in advance of the work. The 
Road Use Agreement will be executed only after this data is submitted and the Haul Routes 
are designated. 

Section 4.2 As soon as practicable after the execution of this Agreement, but in any 
event, prior to the commencement of the Developer's project, the Developer(s) shall 
select a third party NYS licensed Civil Engineering firm appearing on the current 
approved NYS LDSA lists, to conduct the surveys and assessments explained in section 
4.4 below. Roads and highways within the boundaries of the Town of Fremont 
anticipated to be used as Designated Haul Routes plus any roads anticipated to serve on 
a one time basis or roads which could be added as Designated Haul Routes will be 
assessed as described below. A representative from the Engineering Firm shall meet 
with the Town of Fremont Designee and the Steuben County Bridge Engineer prior to 
data collection to review how the data will be collected and reported. The Town of 
Fremont Designee and Steuben Count Bridge Engineer shall agree and approve the data 
collection process and the report formats. The Pre-use survey shall be done after the 
signing of the Road Use Agreement, during the three month period before 

construction begins. Roads will be posted to heavy traffic if the road use 
agreement is not executed on time, no exceptions. 

Section 4.3 Structural Class Designation - The Town of Fremont shall retain exclusive 
rights to designate the Road Structural Class for the Designated Haul Routes. The 
Developer(s) agrees to abide by this decision. The Town of Fremont shall make this decision 
based on the road surface condition, work history, structural condition, and the traffic using 
the road. Pre-construction road survey requirements are enumerated in section 4.4 (a)-(d) 
below. 
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Section 4.4 Pre-Use Survey - A full report of the assessments in (a) - (d) below shall be 
provided to the Town of Fremont at no cost to the Town of Fremont prior to the 
commencement of construction. 

(a) Video Survey of Roads. Videotape the Designated Haul Roads and Non-Project Roads 
that could be used as explained above. The full costs of the Video Survey will be borne by 
the Developer(s). Additional surveys shall only be conducted in the event that either Party 
deems it necessary to fully capture the physical features and the additional survey costs are 
borne by the Developer(s). 
(b) Distress Survey. - Measure and record the extent and severity of surface distresses for 
each designated haul road. The survey shall include the severity and extent of alligator 
cracking, longitudinal cracking, transverse cracking, edge cracking/deterioration, potholes 
and patches 
(c) Rutting and cross slope assessment. - Wheel rut depth in both outer and inner wheel 
paths shall be measured with a straight edge. If the lane is crowned in the middle the rut 
depth can be measured for each wheel path by laying the straight edge from the centerline of 
the road to center of the lane and from the center of the lane to edge of the road for the inner 
wheel path and outer wheel path, respectively. Cross slope shall also be measured, using the 
full lane width straightedge and a "smart level" in percent mode. Again, i f there is a crown in 
the middle of the lane the cross slope shall be measured independently, and recorded as such, 
for the inner and outer wheel paths. The rut depth and cross slope measurements will be 
made at a uniform spacing at 15 locations per mile. 
(d) Road Roughness. - Measure, record, and report the International Roughness Index (IRI) 
using a profilometer for each designated haul road. A full report of the Roughness assessment 
shall be provided to the Town of Fremont at no cost to the Town of Fremont prior to the 
commencement of construction. 

Section 4.5 Inspection of Culverts and Bridges Within one month after the execution of 
this agreement, and prior to the commencement of construction, the Developer(s) shall select 
a NYS licensed engineering company appearing on the current approved NYS LDSA 
lists, to inspect the culverts and bridges on the Designated Haul Routes. The inspection 
shall be done within that same month following execution of the agreement. Culverts and 
bridges on any other roads anticipated to serve on a 'one- time' basis or roads which could be 
added as Designated Haul Routes shall also be included. The third party engineer shall take 
photographs of the culvert and bridges. The full costs of the inspections will be borne by the 
Developer(s). Based on the inspections the selected engineering firm shall provide a report 
discussing the status of culverts and bridges that shall require improvements/upgrades prior 
to their use in the Project. This report shall also present the recommended 
improvements/upgrades to the structures and shall be submitted to the Town of Fremont for 
review. The Town of Fremont Highway Committee, which consists of the Board of Fremont 
and three appointed member, will prepare a final list of improvement/upgrade projects that 
must be done prior to commencement of the Project. The Town of Fremont reserves the right 
to require an evaluation of any bridge that will be crossed by an overweight special hauling 
vehicle. The evaluation shall be done by the qualified NYS licensed engineering firm. The 
full cost ofthe evaluation(s) will be borne by the Developer(s). 
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ARTICLE V 
POST USE ROAD SURVEY PROJECT 

COMPLETION DATE 

Section 5.1 Post Use Pavement Survey Tasks - This survey shall be completed within 
the first two months after said project is completed. The Developer(s) shall engage and 
pay for the services of a NYS licensed engineering firm appearing on the current approved 
NYS LDSA lists, to do the post use survey. The Post Use Pavement Survey tasks listed 
below shall be completed within a two (2) month window following the Project Completion 
Date, . 

(a) Photo & Video Survey of Roads - Repeat as described in section 4.4 (a) above. 
(b) Distress Survey - Repeat as described in Section 4.4 (b) above. 
(c) Rut Depth and Cross Slope measurements - Repeat as described in Section 4.4 (c) 
above. 
(d) Road Roughness - as described in Section 4.4 (d) above. 

Section 5.2 Structural Evaluation of Roads - After analysis of the Post Use Pavement 
Survey the Town of Fremont shall determine if a repair selection can be made from the 
survey data or if a structural evaluation will also be needed in order to select the best repair 
alternative. If the Town of Fremont determines a structural evaluation is also needed the 
Town of Fremont shall conduct a forensic investigation that could include test pits, pavement 
cores, and material testing of specimens removed from the test pits. The Developer(s) shall 
pay for all associated costs including the cost of a third party Structural Engineer, 
approved by the Town Board of Fremont. 
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ARTICLE VI 
DETERMINATION OF FINAL ROAD REPAIRS 

PAYMENT FOR COST OF REPAIRS 

The Town of Fremont shall examine the post use survey data and compare it to the pre-
construction survey data. Based on the data, fteld inspection, and structural evaluation (if 
necessary) the Town of Fremont shall determine the needed repairs by the end of the first 
three (3) months following the completion ofthe project. The Town of Fremont shall 
prepare a report of the needed repairs that includes the treatment for each road 
segment. The report shall be submitted to the Developer(s) within the first three (3) month 
period after the Project Completion Date (assuming the Developer(s) submits the Post Use 
Pavement survey data to the Town of Fremont within the first two months after the 
completion date as per Article V, section 5.1). Damages shall be repaired in accordance with 
sections 6.1 through 6.6 of this Article VI. 

Section 6.1 -Class 1 Roads -Upon completion of the project, a thin asphalt concrete 
overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural 
capacity Moss' of the pavement and to reseal cracks, restore road smoothness and correct 
ride-ability deficiencies that may have been induced. The thickness, materials, and method 
of construction for this overlay or microsurfacing shall be specified by the Town of 
Fremont. If asphalt pavement damage is significant a thick asphalt concrete overlay 
(greater than 2 inches) or a Cold-in-Place recycle with 1 Vz" hot mix top may be 
required. However, if the post construction survey indicates significant deep structural 
damage to the pavement and base has occurred, the repair could include full pavement 
rehabilitation (recycling or replacement of asphalt) or full depth reconstruction 
(asphalt pavement and base layer reconstruction). Structural Damage to the base will be 
assessed by the increase in depth and width of wheel ruts and the extent of alligator 
cracking, potholes and patches. The Town of Fremont shall determine the repair type (to 
include shoulders if necessary), and material specifications for the repair. The Town of 
Fremont retains the right to make the final decision regarding the extent and type of road 
repairs. One hundred percent (100%) ofthe costs of the labor, materials, equipment, design 
and construction inspection services, shall be paid by the Developer(s). 
The Developer(s) shall hire a qualified contractor of its choice, to be approved by the Town 
of Fremont, to construct the road repair. 

Section 6.2 Class II Roads - Upon completion of the project, a thin asphalt concrete 
overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural 
capacity Moss' of the pavement and to reseal cracks, restore road smoothness and correct 
ride-ability deficiencies that may have been induced. The thickness, materials, and 
method of construction for this overlay or microsurfacing shall be specified by the Town 
of Fremont. I f asphalt pavement damage is significant a thick asphalt concrete overlay 
(greater than 2 inches) or a Cold-in-Place recycle with 1 Vi" hot mix top may be 
required. However, i f the post construction survey indicates significant deep structural 

13 



damage to the pavement and base has occurred, the repair could include ful l pavement 
rehabilitation (recycling or replacement of asphalt) or ful l depth reconstruction 
(asphalt pavement and base layer reconstruction). Structural Damage to the base will 
be assessed by the increase in depth and width of wheel ruts and the extent of alligator 
cracking, potholes and patches. The Town of Fremont shall determine the repair type (to 
include shoulders i f necessary), and material specifications for the repair. The Town of 
Fremont retains the right to make the fmal decision regarding the extent and type of road 
repairs. One hundred percent (100%) of the costs of the labor, materials, equipment, 
design and construction inspecfion services, shall be paid by the Developer(s). 
The Developer(s) shall hire a qualified contractor to be approved by the Town of 
Fremont, to do the repairs. 

Section 6.3 Class I I I Roads - Upon complefion of the project, a thin asphalt concrete 
overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural 
capacity Moss' ofthe pavement and to reseal cracks, restore road smoothness and correct 
ride-ability deficiencies that may have been induced. The thickness, materials, and 
method of construction for this overlay or microsurfacing shall be specified by the Town 
of Fremont. I f asphalt pavement damage is significant a thick asphalt concrete 
overlay (greater than 2 inches) or a Cold-in-Place recycle with I Vz" hot mix top may 
be required. However, i f the post construction survey indicates significant deep 
structural damage to the pavement and base has occurred, the repair could include ful l 
pavement rehabilitation (recycHng or replacement of asphalt) or ful l depth 
reconstruction (asphalt pavement and base layer reconstruction). Structural Damage 
to the base will be assessed by the increase in depth and width of wheel ruts and the 
extent of alligator cracking, potholes and patches. The Town of Fremont shall determine 
the repair type (to include shoulders i f necessary), and material specifications for the 
repair. The Town of Fremont retains the right to make the final decision regarding the 
extent and type of road repairs. 

(a) Asphalt Pavement Repair - If the needed repair is limited to the asphalt 
pavement only, such as micro surfacing, thick or thin asphalt overlay or a Cold-in-Place 
recycle with a hot mix over lay the Developer(s) shall pay for One hundred percent (100%) 
of the costs of the labor, materials, and equipment needed, as well as the costs for design and 
construction inspection services, 

(b) Full Depth Repair - If the needed repair includes replacing the asphalt 
pavement and the granular base the Developer(s) shall pay for one hundred percent 
(100%) of the costs of the labor, materials, equipment, design and construction 
inspection services. 
The Developer(s) shall hire a qualified contractor to be approved by the Town of 
Fremont, to construct the road repair. 

Section 6.4 Class IV Roads -If the road was not rebuilt by the Developer(s) prior to or 
during the Construction project then upon completion of the project the road will be repaired 
by one of the following methods: 

1. Full pavement rehabilitation (recycling or replacement of asphalt) or 
2. Full Depth Reconstruction (asphalt pavement and base layer 

reconstruction). The Town of Fremont retains the right to make the final decision regarding 
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the extent and type of road repairs. 
(a) Asphalt Pavement Repair - If the needed repair is limited to a major 

rehabilitation of the asphalt pavement only, such as a thick asphalt overlay or a Cold-in-Place 
recycle with a hot mix over lay the Developer(s) shall pay for one hundred percent (lOOVo) 
of the costs of the labor, materials, equipment, design and construction inspection services. 

(b) Full Depth Repair - I f the needed repair includes replacing the asphalt 
pavement and the granular base the Developer(s) shall pay one hundred percent (100%) 
of the costs ofthe labor, materials, equipment, design and construction inspection 
services. 
The Developer(s) shall hire a qualified contractor to be approved by the Town of 
Fremont, to construct the road repair. 

Section 6.5 Class V Roads -Upon completion of the project, it may be necessary to re-
grade, reshape and re-compact the driving surface of the Haul Routes. However i f it is 
determined that a significant portion of the gravel material has been lost then the 
Developer(s) shall be required to add gravel material before the final re-grading, 
reshaping, and re-compacting of the Haul Road. The Town of Fremont shall determine 
the repair type, and the material specifications for the repair. The Town of Fremont 
retains the right to make the final decision regarding the extent and type of repairs. The 
Developer(s) shall pay for one hundred percent (100%) of the costs of the labor, 
materials, and equipment needed, as well as the costs for any design and construction 
inspection services. 
Developer(s) shall hire a qualified contractor to be approved by the Town of Fremont to 
construct the road repairs. 

Section 6.6 Class V I Roads - If the road was not rebuilt by the Developer(s) prior to or 
during the Construction project then upon completion of the project the road will be 
repaired by one of the following methods. 

1. Partial Base repair (placing of 4" - 6" of crushed type 4 gravel) 
2. Full Depth Repair of Gravel Road. 

The Town of Fremont retains the right to make final decision regarding the extent and type of 
road repairs. 

(a) Partial Base repair - If the needed repair is limited to a placement of 4" - 6" of 
gravel material the Developer(s) shall pay for one hundred percent (100%) of the costs of 
the labor, materials, equipment, design and construction inspection services. 

(b) Full Depth Repair -If the needed repair includes replacing the granular base and 
any areas that may need undercutting with geo-textile materials the Developer(s) shall pay 
one hundred percent (100%) ofthe costs of the labor, materials, equipment, design and 
construction inspection services. 
The Developer(s) shall hire a qualified contractor to be approved by the Town of Fremont, 
to construct the road repair. 

Section 6.7 One -Time Use Roads In accordance with Article I I I section 3.2 (b) roads 
may be used on a one time basis if requested in writing. The Developer(s) will repair 
any damage caused by the project to the One-time use roads, and return such roads to the 
condition such roads were in prior to such damage (as near as is reasonably practicable 
having due regard for normal wear and tear). Prior to commencement of such repair, the 
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Town of Fremont Designee and Developer(s) shall meet to review the damage in relafion 
to the Inifial Survey or most recent subsequent survey, as applicable. The Developer(s) 
shall repair (or cause to be repaired) such damage and restore the road to the standard 
agreed upon, unless the Developer(s) can demonstrate to the reasonable safisfaction of 
the Town of Fremont Designee that the damage was not caused by the Developer(s). 
Any repair and restoration shall be promptly performed at such times as the Developer(s) 
and the Town of Fremont Designee determine, having due regard for safety, the presence 
of emergency condifions and the costs of such repairs. In the event that the Developer(s) 
fails to repair such roads within the agreed period, then, unless the Parties mutually agree 
otherwise, the Town of Fremont may make such repairs and shall invoice the 
Developer(s) for the costs incurred by the Town of Fremont in connection with the repair. 
The Developer(s) shall pay such invoiced amounts within ten (10) days following receipt 
of the invoice. 

Section 6.8 Culverts and Bridges - Improvements/Upgrades to bridges and culverts 
may be required prior to commencement of the project. Damage as a result of the 
Construction Project to a culvert or bridge structure that was not improved or upgraded 
must be repaired following the project, or sooner i f deemed necessary by the Town of 
Fremont. All modifications or repairs to culverts or bridges shall be designed in 
accordance with accepted AASHTO and NYSDOT standards by a Professional Engineer 
licensed to practice in New York State and employed by a Civil Engineering firm 
appearing on the approved NYS LDSA lists. All damage by the contractor shall be 
mitigated, either through repair or replacement, by the contractor at his expense to the 
satisfaction of Town of Fremont. 

Section 6.9 Payment for road repair and inspections done by Town of Fremont forces -
All material, labor, inspection and equipment costs for any repair shall be paid by the 
Developer(s). 

a) To the extent that any repairs arising out of the operafions under this Agreement are 
handled "in house" by the Town of Fremont, the labor costs will be the burdened rate 
of pay actually paid to the persons who perform the work, the reference to "burden" 
referring specifically to benefits associated with Town of Fremont employment. The 
documentation for those costs will come directly from the Town of Fremont's payroll 
services office of the Town of Fremont Treasurer. For any Town of Fremont 
equipment used for such repair work, the Town of Fremont has a program to 
determine the "equipment rates" associated with each piece of Town of Fremont 
equipment, which rates will be the basis for calculating the amount Developer(s) will 
be required to pay in respect of Town of Fremont Equipment used to accomplish any 
repairs. Those rates are calculated upon placing such equipment in service and the list 
of the rates is attached hereto and by this reference incorporated herein. It is 
understood and acknowledged that the equipment rate list is updated when new 
equipment is placed in service or equipment removed. Any materials used in these 
repairs purchased through the Town of Fremont "procurement process", will be based 
upon the particular contract consideration and ultimately upon the actual cost to the 
Town of Fremont, that is the Town of Fremont will pass those contract and ultimately 
actual costs along to the Developer(s) without any "add-ons". 
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b) The Developer(s) shall pay for any contracted inspecfion services performed by the 
Town of Fremont, as well as any cost incurred by the Town of Fremont to hire an 
Designee and a Consulfing Engineer to administer and facilitate the implementafion 
and monitor the adherence to, the Road Use Agreement(s). 
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ARTICLE VII 
OTHER CONDITIONS 

Section 7.1 Protection of Traveling Public and Pedestrian Safety Plan The 
Developer(s) shall prepare and submit a Protecfion of Traveling Public and Pedestrian 
Safety Plan to the Town of Fremont prior to performing any work as part of this 
Agreement. The Safety Plan shall idenfify the Developer's designated Safety Officer with 
24 hour contact information and address how the Developer(s) will ensure the safety of 
the traveling public and pedestrians along all designated haul routes. Special 
considerafion in the Plan shall be given to high volume routes including seasonally high 
volume routes near visitor attracfions, bicycle and pedestrian routes, routes through 
Villages and Hamlets, and routes near schools and colleges. The Developer(s) shall 
identify means to monitor and control the speeds of their construction vehicles at all 
times and the scheduling of their routes to avoid peak hour traffic in the morning and 
afternoon on the way to and from home, work and school. 

Section 7.2 List of Materials and Construction Techniques Ten (10) days prior to the 
commencement of any modificafion or improvement pursuant to this Article VII, the 
Developer(s) shall deliver to the Town of Fremont a list of all materials to be used and 
construction techniques to be employed in connection therewith, subject to the approval of 
the Town of Fremont (not to be unreasonably withheld) and a professional Engineering 
Consultant, approved by the Town of Fremont and paid by the Developer. 

Section 7.3 Subsequent Modifications or Improvements. If modifications or 
improvements are necessary to the Designated Haul Routes and related pertinent structures 
that were not contemplated when this Agreement was executed, the parties agree to 
negotiate in good faith and mutually agree to such modification or improvement, together 
with the materials to be used, the construction techniques to be employed, and the 
specifications applicable to such work. 

Section 7.4 Compliance with Law The Developer(s) agrees that all modifications and 
improvements shall comply with all applicable laws, subject to the obligation of the Town of 
Fremont set forth in Article XI. 

Section 7.5 Appendix C -Utility Operations. The Parties acknowledge that the 
Developer(s) may desire to route certain wires, cables, conduits and/or pipelines (and their 
associated equipment) related to the Project above or below ground at a location adjacent to, 
under or across certain Designated Roads, as identified in Appendix C. However, it should 
not be inferred by the Developer(s) that any utility operations would be allowed/ disallowed 
in every application involving Town of Fremont right-of-way. Town of Fremont must review 
each proposed utility system after the appropriate project documentation has been submitted. 
Reasons for rejecting utility systems in whole or in part may be based on, but not limited to: 
existing utility congestion, highway maintenance distress, projected road reconstruction and 
structural proximity. 
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All road crossings must conform to the Town of Fremont "no open cut policy". A 
change to this policy is at the discrefion of the Town of Fremont Designee. The Parties 
further agree that the Developer(s) shall be responsible for obtaining all private land rights 
as are necessary to permit the Developer(s) to complete any type of installation approved by 
the Town of Fremont and make the modifications and improvements to the Designated Haul 
Routes contemplated by this Agreement, including obtaining all necessary land rights from 
private landowners adjacent to the Designated Haul Routes. The Developer(s) shall submit 
Appendix B and Appendix C to the Town of Fremont Designee prior to the commencement 
of construction. 

Section 7.6 Permits. The Developer(s) shall obtain all necessary governmental permits and 
approvals that are necessary to permit the Developer(s) to make the modifications and 
improvements to the Designated Roads contemplated herein, including obtaining all 
necessary private land rights that may be required in connection with Secfion 7.5. The Town 
of Fremont shall not be responsible for obtaining any such private land use rights. The 
Developer(s) shall be responsible for obtaining all required permits and approvals as follows: 

1 Town of Fremont Highway Work Permits - For any and all work in the Town of 
Fremont right-of-way, including utilities. 

2 Town of Fremont Highway Driveway Access Permits 
3 NYS Department of Transportation Overweight and Special Hauling Permits 
4 NYS DEC permits for water crossings, wetlands, storm water phase 2 permits, etc. 
5 Army Corps of Engineer permits for water crossings, wetlands, etc. 

All the permits listed above must be submitted to the 
Fremont Town Clerk prior to or on the execution date 
of the Town of Fremont Road Use and Repair 
Agreement. 
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ARTICLE VIII 
INTERIM AND EMERGENCY REPAIRS 

The Town of Fremont Designee and Engineering Consultant hired by the Town of Fremont 
and paid for by the Developer(s) will perform periodic inspecfions of the specified haul 
route(s) designated by the Developer(s). The Town of Fremont Designee will determine if 
any repairs are required to maintain the safety of the traveling public. The Town of 
Fremont Designee may deem necessary that the designated haul route(s) be restored to 
like new conditions before the project is complete. The Developer(s) will be expected to 
perform any emergency repairs to the haul roads, including the pavement, drainage 
structures, or any other highway related appurtenance that is damaged by the project and 
which the Town of Fremont Designee determines must be repaired. The Town of Fremont 
Designee will inform the Developer(s) of required emergency repairs and the repair 
shall be accomplished within a minimum of twelve (12) hours. I f more time is required 
the Deyeloper(s) shall inform the Town of Fremont Designee of the status of the repair 
on a daily basis, but at no time shall the road become impassable or become dangerous 
to the traveling public. Close communication will be required between the Town of 
Fremont Designee and the manager of the project. All costs of the repair shall be paid for by 
the Developer(s). Due to the constantly changing condition of gravel roads the condifion of 
Gravel Haul routes will be monitored closely. All gravel haul routes shall be treated for dust 
control throughout the construction project. At a minimum two times between the months of 
May and September, the gravel haul routes shall be treated with Calcium Chloride or a 
suitable liquid asphalt prime coat. At the discretion of the Town of Fremont Designee, 
depending on road condifions more dust control treatments may be required. The Town of 
Fremont Designee will determine when re-grading and dust control treatments are required 
for gravel roads and shall direct the Developer(s) when to do them. 
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ARTICLE IX 
WARRANTIES BY DEVELOPER 

Section 9.1 Workmanship and Material Warranties. The following warranty and 
workmanship requirements apply to all repairs, modifications, and improvements that the 
Developer(s) (its contractors or subcontractors) shall make prior to or during the course of 
the Construction project in order to accomplish the construction process. As used herein, 
"Applicable Warranty Period" means, with respect to any repair, modification, or 
improvement by the Developer(s) hereunder, the time period that begins on the date repairs, 
modifications or improvements to Designated Roads are complete and ending on the date 
that is twelve (12) months after such completion date. 

(a) Developer's engineering responsibility, including the selection of material and 
equipment suitable for the repair of, and modifications and improvements to, the Designated 
Haul Routes and One Time Use Roads shall be carried out in accordance with generally 
accepted engineering practices, and Developer's construction responsibility shall be carried 
out in accordance with sound construction practices. The Developer(s) shall require from its 
construction contractors and subcontractors the same standards for engineering and 
construction practice. The Developer(s) warrants that it shall perform and complete all 
repairs, modifications and improvements hereunder in a good and workmanlike manner. 

(b) The Developer(s) warrants that all repairs, modifications and improvements 
hereunder shall be free from defects in material and workmanship. The Developer(s) shall 
remedy any defects in the repairs, modifications and improvements performed hereunder 
including repairs, modifications and improvements, workmanship, materials and equipment 
provided by subcontractors during the "Applicable Warranty Period". A "defecf means any 
and all design, engineering, construction, manufacturing, installation, materials, equipment, 
repairs, modifications or improvements which (1) does not conform to the terms of this 
Agreement (2) is of improper or inferior workmanship, or (3) is not suitable for use under the 
applicable climatic and range of operating conditions. 

Section 9.2 Remedies. During the Applicable Warranty Period, the Town of Fremont shall 
notify the Developer(s) in wrifing of any defects in the repairs, modificafions or 
improvements. At no additional cost to the Town of Fremont, the Developer(s) shall proceed 
promptly to take such action relating to its performance hereunder as is necessary to cause 
the repairs, modifications and improvements to comply with the warranties specified in this 
Agreement. The Developer shall be available either at the project or by telephone for the 
performance of warranty repairs on a seven (7) day a week, twenty-four (24) hours per day 
basis. 

Section 9.3 Final Waiver of Liens The Developer(s) warrants that all repairs, modifications, 
improvements and materials furnished in connection with the performance by Developer(s) 
Parties under this Agreement shall be free and clear of all liens. 
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ARTICLE X 
BONDING 

Section 10.1 Bonding 
A bond, standby letter of credit, or other form of security acceptable to the Town of 
Fremont, will be required in an amount to be determined subsequent to the designation of 
Haul routes. The bond posting dates must be for a period starting no later than the 
commencement of construction date and ending upon the complefion of warranty set forth 
in Article IX. The security will be in accordance with the following schedule: 
1 Class 1 Roads-$ 150,000/mile 
2 Class 2 Roads -$ 185,000 / mile 
3 Class 3 Roads -$ 240,000 / mile 
4 Class 4 Roads -$ 300,000 / mile 
5 Class 5 Roads -$ 95,000 / mile 
6 Class 6 Roads -$ 190,000 / mile 

Section 10.2 Multiple Users In the event that there are multiple users on any 
Designated Haul Routes; 

a) A list of all developers using the same Designated Haul Routes shall be distributed 
to each developer by the Town of Fremont Designee. 

b) All interim and emergency repair costs (ref. Article VIII) , as well as all final road 
repair costs (ref. Article VI), incurred after multiple Road Use Agreements are in 
place, shall be shared by the Developer(s). Any costs incurred before mulfiple Road 
Use Agreements and in place, shall be borne by the original Developer(s). 

c) Consideration will be given to not requiring a pre-use road and bridge survey 
(reference Article IV) by subsequent developers; after the first developer has 
completed its pre-use road and bridge survey. 
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ARTICLE XI 
DEFAULT AND REMEDIES 

Section 11.1: hi the event that the Developer(s) fails substantially to perform each and 
every obligation and undertaking to be performed by it hereunder, and such default shall 
not be cured within thirty (30) days after notice from the Town of Fremont, then the 
Town of Fremont shall have the right to terminate this Agreement by giving ten (10) 
days' nofice. 

Section 11.2: The Town of Fremont reserves the right at any time during the life of 
this Agreement to terminate the Agreement in its absolute discretion on thirty (30) 
days' notice in the event that, 

(a) The Developer(s) becomes insolvent; or 
(b) Any voluntary or involuntary petition in bankruptcy or for corporate 

reorganization or for any similar relief is filed by or against the Developer(s) and, in the case 
of an involuntary petition, such pefition is not dismissed within thirty (30) days after such 
filing; or 

(c) A liquidation proceeding is commenced by or against the Developer(s), and, in the 
case of an involuntary proceeding, such proceeding is not dismissed within thirty (30) days 
after commencement thereof; or 

(d) All or substantially all of the business or assets of the Developer(s) are transferred 
to a third party (other than a parent or ASSOCIATED COMPANY of the Developer) by 
agreement, order of court, or otherwise, including, without limitation, by a merger or 
consolidation. 

Section 11.3: Upon termination of this Agreement as hereinabove provided or by operation 
of law or otherwise, all rights and licenses granted and obligations assumed hereunder shall 
terminate forthwith, except; 

1. The obligation to pay amounts accrued or to accrue as of the termination date as provided 
hereinabove; and 

2. The provisions of Article IX hereof for any amounts accrued or to accrue as provided 
hereinabove; and 

3. The provisions undertaken under Article X. 
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ARTICLE XII 
NOTIFICATION OF A L L ASSOCIATED 

MUNICIPALITIES 

Section 12.1: The Developer(s) shall nofify all other Town of Fremont, Village 
Municipalities and County that will be impacted by the Developer(s) associated with the 
Designated Haul Routes according to this Road Use Agreement. The Developer(s) shall enter 
into a Road Use Agreement where required, with any other Municipality that will be 
impacted by this agreement. 
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Appendix A 
TOWN OF FREMONT STANDARD INSURANCE REQUIREMENTS 

Prior to commencement of work, delivery of services, acquisition of merchandise or 
equipment a Certificate of Insurance and a policy endorsement covering items A, B & C must be 
delivered to the Town of Fremont Department responsible for the agreement, and to the Town of 
Fremont Risk Manager. A Certificate of Insurance may be used to show coverage only. 

ITEMS: 
A. Town of Fremont, 8217 Cr earn Hill Road, Arkport, NY 14807 shall be named as an additional 
insured (for the purposes of coverage but not the payment of premium). 

B. ACKNOWLEDGEMENT: The insurance companies providing coverage acknowledge that the 
named insured is entering into a contract with Town of Fremont in which the named insured 
agrees to defend, hold harmless, and indemnify the Town of Fremont, its officials, employees and 
agents against all claims resulting from work performed, material handled and services rendered. 
The contractual liability coverage evidenced will cover the liability assumed under the Town of 
Fremont-Contractor agreement. The minimum limits of coverage for bodily injury equal to 
$1,000,000.00 for each person injured, $3,000,000.00 for aggregate bodily injury resulting from 
each occurrence, and $1,000,000.00 property damage. 

C. Prior to non-renewal, cancellation or a change of converge on this policy, at least thirty (30) 
days advance written notice shall be given to Town of Fremont Supervisor at Town of Fremont 
Office, 8217 Cream Hill Road, Arkport, NY 14807 

MINIMUM COVERAGES AND LIMITS ARE Workers' Compensation Coverage will be 
required for anyone doing any kind of work for Town of Fremont. This includes self-employed 
individuals. 

Bid specifications, particular contracts, leases or agreements may require increased limits and or 
additional coverage. If there are questions please contact the Town of Fremont Supervisor. 
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Workers' Compensation/Disability Benefits Requirements 

Permit Applicants, 
Secfions 57 and 220 Subd. 8 of the Workers' Compensafion Law requires the heads of all 
municipal and state enfifies to ensure that any business applying for peiTnits, licenses or 
contracts have appropriate Workers' Compensation and Disability Benefits Insurance 
coverage. The Steuben County Department of Public Works Ufility Permit cannot be 
validated until proof of New York State Workers' Compensation and Disability Benefits 
coverage has been submitted and approved. Please note theAACORD forms are NOT 
acceptable proof of New York State Workers' Compensation/Disability Benefits 
coverage! 

All Applicants must supply one of the following Workers' Compensation 
Certificates: 

Form C-105.2 State of New York Workers' Compensation Board, Workers' 
Compensation Certificate. This form can be obtained by having your insurance company 
contact the NYS Workers' Compensation Board at www.web.state.ny.us or call the 
Bureau of compliance at (866) 298-7830. 

Form U-26.3 The State Insurance Fund. This form can be obtained by contacting NYSIF 
at (585) 258- 2087. 

Form SI-12 The State of New York Workers' Compensation Board Self-Insurer 
Certification. This form can be obtained by contacting the New York State Self Insurance 
Office at (518) 402-0247. 

Form GSI-105.2 The State of New York Workers' Compensafion Board Group Self 
Insurer. You can obtain this form by contacting the Group Self-Insurance Administrator 
at (518) 402-0247. 

All Applicants must supply one of the following Disability Benefits Certificates: 

Form DB-120.1 The State of New York Workers' Compensation Board, Employer's 
Applicafion for compliance with Disability Benefits Law. This certificate can be obtained 
by contacting your insurance company. 

Form DB-155 The State of New York Workers' Compensation Board Certificate of 
Disability Benefits Self-Insurance. This certificate can be obtained by contacting The 
New York State Self-Insurance Office at (518) 402-0247. 

Companies that own facilifies in the Town of Fremont and are planning on 
subcontracting the work to be performed are listed as the permit applicant and must 
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follow the aforementioned guidelines. New York State subcontractors will addifionally 
need to supply New York State Workers' Compensation/Disability Benefits coverage 
certification. Out-of-State Subcontractors will need to produce Workers' 
Compensation/Disability coverage that specifically lists coverage by their carrier in New 
York State! Additionally, Out-of-state employers would need to apply to the NYS 
workers' Compensafion Board if they meet any of the following criteria: 

• Permanent NYS Location 
• Hire an employee(or subcontractors) in NYS 
• Pay over $50,000 per year to employees while they work in NYS 
• Employees (or subcontractors) assigned to work over 90 days in NYS during a 

calendar year. Disability benefits coverage is required if the business employs 
individuals in NYS for more than 30 days in a calendar year. 

Certificate Holder 

Please endorse the certificate holder section of the NYS Workers' 
Compensafion/Disability Benefits Certificates in the following manner; 

Town of Fremont 
8217 Cream Hill Road 
Arkport, NY 14807 
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Appendix B 
IMPROVEMENTS AND MODIFICATION TO DESIGNATED HAUL ROUTES 

Developer(s) to provide 
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Appendix C 
UTILITY OPERATIONS 

Developer(s) to provide 
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TOWN OF FREMONT 
RENTAL RATES 

DESCRIPTION OF CATEGORIES 

OPERATOR RATES 
($/HOUR) 

OPERATOR 
OVERTIME RATES 

($/HOUR) 

EQUIPMENT 
RATES ($/HOUR) 

Car $200.00 $350.00 $80 
Pickups $200.00 $350.00 $120 
Miscellaneous Trucks $200.00 $350.00 $195 
Lowboy $200.00 $350.00 $130 
Grader $200.00 $350.00 $140 
Loader $200.00 $350.00 $180 
Chip Spreader $200.00 $350.00 $360 
Snow Blower $200.00 $350.00 $275 
Sweeper $200.00 $350.00 $130 
Backhoes $200.00 $350.00 $250 
Dozers $200.00 $350.00 $210 
Rollers $200.00 $350.00 $140 
Crushers $200.00 $350.00 $180 
Mower $200.00 $350.00 $110 
Fork lift $200.00 $350.00 $75 

Note: The list is provided above only conveys rental rates for equipment that the Town of 
Fremont owns. It does not represent the actual equipment owned by the Town of Fremont 
that would be available for rent. The rates do not include fuel which will be charged at the 
actual price. Any other miscellaneous actual costs incurred by the Town of Fremont 
during the performance of the will also be paid by the Developer, 
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(Complete the certification in (he paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) , 

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2012 
of the (£»Kntty)(CtofKTown)(kiiiaxo^ of Town of Fremont was duly passed oy the 

Fremont Town Board _ on September l l i 2012^ accordance with the applicable provisions of law. 
(Name of L«gif]ative Body] 

2. (Passage by loĉ l̂ ^̂ gislative body with approval, no disappr̂ r̂̂  or repassage after disapproval 
by the Elective ChiHsJ|xecutive Officer*,) Chir 

I hereby certify that the local Î Wv̂ nnexed heretô  
of the (County)(City)(Town)(Village 

on 19 
(Name of L«giiUtiv« Body) 

gnated as local law No. of 19 

disapproval) by the 
(Electiv<CFiitf Ex«cutiv« Officer') 

in accordance with the applicable provisions of law. 

was duly passed by the 
, and was (approved)(not disapproved)(repassed after 

was deemed duly adopted on 19 

3. (Final adoption by referendum.) 

local law No. of 19 I hereby certify that the locaria^ annexed hereto, designatê  
of the (County)(City)(Town)(Villa>6;iof 

on l^x^ , andVas (approved)(not disapproved)(repassed after 
(Nam« of L«gisUtivt Body) 

was duly passed by the 

disapproval) by the .̂><̂  on 19 . Such local law was 
(Elective Chief Executive O ÂtTer*) 

submitted to the people by reason oĵ xa:̂ tniandatory)(pe?m4Ssive) referendum, and received the affirmative 
vote of a majority of the qualifijeijeleciors voting thereonJrKthe (general)(special)(annual) election held on 

19 , in accordance with the applicable provi5io-ns of law. 

4. (Subject to permissive referend 
referndum.) 

I hereby cerlify that the local law annexe 
of the (County)(City)(Town)(Village) of 

on 
(Name of LegitUtive Body) 

disapproval) by the 

and final adoption because no valid petition was filed requesting 

ereto, designan^ as local law No. of 19 
was duly passed by iho 

(Elective Chief Executive Q^cer*) 

permissive referendum and no validp^tion requesting such^ f̂erendum was filed ns of 
in accordance with the applicabl^^ovisions of law. 

, and was (approved)(not disapproved)(repassed after 

19 . Such local law was subject to 

19 . 

•Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if there be none, the chairman of the county legislatiNe body, the mayor of a city 
or village, or the supervisor of a town where such officer is vested with the power to approve or veto local 
laws or ordinances. 

(2) 



5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law anhexed heretô  designated as local law No. - of 20 -
ofthe City of \ ^ having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home K îlc Law, and having received the affirmative vote of a majority of the 
qualified electors of such cily voting lhcrc(OTXt the (special)(general) election held on---- 20---
became operative. 

6. (County local law concerning adoption of Charter,) 

I hereby certify that the locaijaw annexed hereto, designated as local law No. - - of 20 
of the County of -̂ >̂x.- -- - State of New York, having been submitted to the electors 
at the General Election of Novemb^eK^. 20----, pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having r^^ved the affirmative vote of a majority ofthe qualified electors ofthe cit
ies of said county as a unit and a majority.df tfi^<}ualified electors ofthe towns of said county considered as a unit 
voting at said general election, became bperative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and ofthe whole of such original local law, and was finally adopted in the manner in
dicated in paragraph 1 , above. 

Clerk of the County legislativeifefody, City, Town or Y0age Clerk 
or officer designated by local legislative body 

. e n r., , September 12, 2012 (Seal) Date: 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF Steuben 

I , the undersigned, hereby certify thai the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexed hereto. 

Signature 

Attorney for the Town 
Title 

^J&xx c Fremont 
of 

Town 

Date: l ) i'/f '^^ ' (J^ 

(3) 



LpcUl Law Filing NliW YORK S I Al ' l ' l)i:i'ARrMi:NT OV S IAI T. 
41 STATli STRlUn; ALBANY, NY 122.M 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended; Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. ' 

of. Fremont £it3t 
Town 

Local Law No. of the year 20-17. 

A local law .Amending.jL.o.c.al.I»aw.J»Q^^ 
(Initn Title) • _ 

Be it enacted by the J.- .T.?*??.. Board of the 
{Name of Legislative Body) 

QtlBC „f Fremont as follows: 

SEE COPY OF LOCAL LAW ANNEXED HERETO 

F I L E D 
STATE RECORDS 

JUN 2 8 2017 

DEPARTMENT OF S 

DOS.239 (Rev. 11/99) 

(If additional space is needed, attach pages the same sjze as this sheet, and number each.) 

(1) : 



Local Law Number 1 of 2017 
Amiendiî  Local Law No. 1 of the year 2008 Regulating Wind Energy Facilities of tiie 

Town of Fremont 

Be it hereby by the Town Boarf of the Town of Fremont as follows: 

§1 - Aufliority. The Town Board of the Town of Freniont does hereby enact a local law 
amending Local Law No. 1 of the year 2008 Regulating Wind Energy Facilities of tiie Town 
of Fremont pursuant to tibe authority and provisions of Section 10 of New Yoric State 
Municipal Home Rule Law. 

§2 - Amendments. 

1. Sectioii 8.10 Standards for Wind Energy Facilities (A)(13) is hereby amended as follows: 

The maximum Total Hdght of any WECS shall be 500 feet 

2. Section 8.10 Standards for Wind Biergy Facilities (AX14) is hereby amended as follows: 

Construction of the WECS shall be limited to the hou^jof 6 a.m. to 9 p.m. except for certain 
activities that require cooler temperatures than possible during the day. 

3. Section 8.13 Setbacks for Wind Energy Conversion Systems (A-D) are hereby amended 
as follows: . 

The statistical sound pressure level geiierated by a WECS shall not exceed Lio - 50 dBA 
measured at the nearest off-site residence. 



§3 - Severability. 

If any provision of this local law is held to be unconstitutional or otherwise invalid by any court 
of competent jurisdiction; the remaining provisions of the local law shall remain in effect. 

§4 - Effective Date. 

This local law shall take effect upon filing with the Secretary of State. 

r 



) (Complete the certification in the paragraph that applies to the filing of this local law and 
strike but that which is not applicable.) 

1. (Final adoption by local legislative, body only.) 

I hereby certify that the local law annexed hereto, designated as local law No 
of the (S»fiMf?)(«*f9^(Town)(\Ki«a^of Fremont 

Town Board on June 13. 
(Nunc of Legi(lativ« Body}' ' ~ 

_> of [201.7 
was duly passed by the 

2 d n , in accordance with the applicable provisions of law; 

2. (Passage by local legislative^dy with approval, no disapprova^or repassage after disapproval 
. by the Elective Chief ExecutiVe Officer',) 

I hereby certify that the local law an>nexed hereto, designated as/local law No 
of the (County)(Clty)(Town)(Village) \ f 

\ on _ \ , _ 19 
(Nunc of L«ciiUtiv« Body] 

of 19 

disapproval) by the 
(El««tiv« Chitf Ex«eutiv« OĈ  

in accordance with the applicable provisions^ )f law. 

• was duly passed by the 
zndjl was (approved)(not disapproved)(repassed after 

and Aas deemed duly adopted on ^ 19 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto./̂ Xsignated as local law No. 
of the (County)(City)(Town)(Village) of 

• : . on • 

of 19 
was duly passed by the 

19 
(Name of L«giiUtiv* Body] 

disapproval) by the 
(Elective Chitf Executive OfHc/r" 

, and'was (approved)(not disapproved)(repassed after 

19 . Such local law was 

submitted to the people by reason of a (maf(datory)(permiss\ve) referendum, and received the affirmative 
vote of a majority of the qualified elector/voting thereon aKthe (general)(specia!)(annual) election held on 

. 19 , in accordance wlm the applicable proVisions of law. 

4. (Subject to permissive referendu^ and final adoption because \o valid petition was filed requesting 
referndum.) 

I hereby certify that the local lay/ annexed hereto, designated as loc3l\law No 
of the (County)(City)(town)(Vij4age) ot 

on 
(Name of LegiaUtive Body) 

of 19 
was duly passed by ili'o 

disapproval) by the 
(Electivy Chief Executive Officer*) 

19 , and was (app\oved)(not disapproved)(repassed after 

on \I9_ . , Such local law was subject to 

permissive referendum and no valid petition requesting such referendum was\filed, as of 
in accordance with the applicable provisions of law. 

19 

•Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a 
county-wide basis or, if thiere be none, the chairman of the county legislathe body, the mayor of a city 
or village, or the supervisor of a tbwn where such officer is vested with the power to approve or veto local 
iaws or ordinances. 

(2) 



5., (Qty local law concerning 6harter revision proposed by petition.) 

I hereby certify that the local Iâ y annwed heretoyaesignated as local law No. - of 20—— 
of the City of-- - ...>s, :/... haying been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home RulC^aw, and having received the affirmative vote of a majority of the 
qualified electors of such city voting ihcrc^i^at the (spccial)(gencral) election held on--------- 20----, 
became operative. 

6. (County local law concen l̂ng adoption of Charier.) 

I hereby certify that the local law\nnexed hereto, designatpd^ local law No. —- of 20 
of the County of - ?X—. , ' State of New York, having been submitted to the electors 
at the General Election of November ^V..---—-;,-^^—. 20—-, pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having rfeceji^he affinmative vote of a majority of the qualified electors of the cit 
ies of said county as a unit and a majorUyoNjie qualified electors of the towns of said county considered as a unit 
voting at said general election, becâ nre operati 

(If any other authorized fomi of final adoption haŝ >een followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in 
dicated in paragraph--3—-, above. 

Norma J . Kilbury Town Cler k ^ - / ^ ^ ^ ^ 
. , Clerk of the County legislative bodyi City, Town or Village Clej-k 

or officer designated by local legislative l}ody 

(Seal)- p,,.. 6/13/2017 

(Certification to be executed by County Attorneŷ  Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTYOF — 

Steuben 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or talcen for the enactment of the local law annexed hereto. 

Signatb 

Attorney f o r the Tbvm 
Tiele 

SttJK 
Town 

of 
Fremont 

Date: .VA/C 2,^17 

(3) 



Local Law Filing NliW YORK SIATK DHFARI MIINT OF S TA'n; 
41 STATE STREET. ALBANY. NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do nol use 
italics or underiining lo indicate new mailer. i, STATeOFMewvoRK 

OBPAmwBff OF STATH 
mm^ r I I r n 

Fremont T 1 L t U 
J^Kge MAY 1 3 20(5 

Local Law No \ of the year 2005- MISCELLANEOUS 
& STATE RECORDS 

A local law ..-XP.W.a. oJ..FjCemont._Lan^^ 
(l>uer1 Title) 

D 1* * J I. * i . Town Board Be it enacted by the _ of the 
(Name of L efulalrve Body) 

of Fremont „ r n Xown follows: 
V i l J f t g g S E C T I O N 1 GENERAL PROVISIONS 

1.1 AUTHORITY, ENACTMENT, EFFECTIVE DATE, AND SHORT TITLE 

PiR-suant to Article 16 cf the Town Law, and Article 2 Section 10 of the Municipal Home Rule Law, of 
the Slate of New York: 

(1) The Town of Fremont Land Use Ordinance, adopted March 10, .1993, and as amended, is 
hereby repealed in its entirely and replaced by the Regulations hereinafter set forth. 

(2) There is hereby established a comprehensive plan of land use regulation for the Town of 
Fremont, Steuben County, New York, regulating and restricting the location, constniclion and 
use of structures and the use of land, and for said purposes dividing the Town into districts, 
which plan is expressed in the text, maps and schedules enacted hereby. 

(3) This local law and any amendments that may be enacted by the Town Board from time to time, 
shall take effect upon proper filing in the office of thc New York Stale Secretary of Slate, duly 
acknowledged. 

(4) This local law shall be known and may be cited as the Town of Fremont Land Use Regulations. 

1.2 INTERPRETATION 

1.2.1 PURPOSE - These regulations are designed to lessen congestion in the streets, secure 
safety firom fire, flood, panic, and other dangers; to promote the health and general 
welfare; provide adequate light and air, to prevent overcrowding ofland; to facilitate 
provision of transportation, water, sewerage, schools, parks and other public facilities, 
to encourage the most appropriate use of land; and otherwise carry out the purposes set 
forth in Article 16 of the Town Law. 

1.2.2 SUPERSESSION - These Regulations supersede, as applied to the Town of Fremont, a 
provision of Article 16 Section 265 of the Town Law, tliat an amendment hereof must 
be duly published prior to taking effect. Instead, these Regulations provide that 
amendments duly enacted shall be effective upon completion of local law filing 
procedures. 

1.2.3 MINIMUM REQUIREMENT DECLARED 

(1) In their inicipretation and application, these Regulations are hereby declared to be the 
minimum necessary and appropriate for the purpose hereof, and are adopted to protect 
the public health, safety, and general welfare. 

(2) Notwithstanding the foregoing, whenever these Regulations are at variance any other 
DOS - ''39 (Rev l ] V9) lawfiilly adopted rule, regulation, or standard, the more restrictive or that imposing the 

higher standard shall govem. 

(3) These regulations do hereby establish requiremems for parcels ofland created pursuant 
to the Town of Fremont Subdivision Regulations, adopted 10-12-94, amended by Local 
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Law #2 of 1995. Complying with any portion of these Land Use Regulations does not, 
however, in any way constitute comphance with the requirements of the Subdivision 
Regulations. 

1.2.4 APPLICATION OF REGULATIONS 

(1) The Regulations established below in Section 6 for each land use district shall apply 
imiformly to each class or kind of use or structure or land, except as otherwise provided 
herein. 

(2) Except as otherwise provided herein, no structure shall hereafter be erected and no 
existing structure shall be moved, structurally altered, rebuilt, added to or enlarged, or 
used, nor shall any land be used, except in conformity with all of the requirements 
herein for the district in which it is located. 

(3) No part of any yard or off-road parking or loading space required herein for any 
premises shall be included as part of any such yard or space similarly required for any 
other premises. 

(4) No yard or lot existing on the effective date of these Regulations shall be reduced in 
dimension or area below the minimum requirements set forth herein. Lots and yards 
created after the effective date of these Regulations shall meet at least the minimum 
requirements estabhshed herein. 

1.2.5 OWNER TO BE ACCOUNTABLE 

To timely file an Application required by these Regulations is hereby declared to be a duty 
equally of the concemed property owner, developer, and contractor; by agreement, one may 
act for all. Nevertheless, when the Code Enforcement Officer finds a violation of these 
Regulations, the owner ofthe premises shall be held accountable therefor and may be subject to 
enforcement action or proceedings. 

L2.6 COMPLIANCE IS STRICTLY LIMITED 

A Pennit or Certificate duly issued pursuant to these Regulations shall be evidence of 
"cbmpliance 'with the requirements hereof, but shall iiot imply or be evidence of comphance 
with any other regulation, standard, or rule of the Town, Steuben County, New York State, the 
United States, or any agency thereof, that may be appHcable to the premises. The latter shall 
include, without in any way limitmg the generality thereof, the Town of Fremont Subdivision 
Regulations, the New York Sjate Uniform Fu-e Prevention and Building Code; Flood Damage 
Prevention (Town of Fremont Local Law No. 1 oT lW7)7^ffie"Towm of Frei^ 
Park Ordinance (adopted April 11, 1973); and rules, regulations, and standards for potable 
water supply and sewage disposal facihties promulgated by the NYS Department of Health and 
Department of Environmental Conservation. Compliance with any such other regulation, 
standard, or rule applicable to a development, shall be a separate duty of the owner of the 
premises affected thereby, or other person responsible for the development. 



L3 ENFORCEMENT 

1.3.1 POLICY 

It is hereby declared to be in the interest of the pubhc health, safety, and general welfare, that 
all reasonable efforts shall be made to prevent or to correct as promptly as possible any 
condition that violates these Regulations, before the Town takes action to seek punishment of 
the person responsible for the violation. 

1.3.2 ADMINISTRATIVE PROCEDURES 

(1) Complaint - Any resident of the Town who beheves there is a violation of these 
Regulations may file a written complaint describing the alleged violation. Such 
complaint shall be filed with the Code Enforcement Officer, who shall record all such 
complaints, immediately investigate, and take action thereon as provided herein. 

(2) Notice of Violation - When the Code Enforcement Officer finds a violation, he shall 
promptly send a written Notice to the person responsible, stating the nature of the 
violation and any appropriate corrective steps. The Officer also may give such Notice 
verbally. The Notice shall advise that each week the violation continues shall constitute 
a separate additional violation of these Regulations, and may be punishable accordingly. 

(3) Permit Violation - When the Code Enforcement Officer finds a violation of a Land Use 
Permit or Special Permit before a Certificate of Compliance has been issued, his Notice 
shair advise that such Certificate shall not be issued tmtil the violation has been 
corrected, and that to begin use ofthe premises without a Certificate of Compliance is a 
violation of these Regulations. 

(4) Stop Order - When a violation is maintained after due Notice, beyond what the Code 
Enforcement Officer considers imder the circumstances to be a reasonable period, he 
shall send an Order by certified mail to the ovraer of record of the premises. The Order 
shall direct the immediate discontinuance of all construction, occupancy, or use of 
buildings, other structures, and land in violation of these Regulations, and i f appropriate 
also shall direct the removal of any illegal building or other structure, illegal addition 
thereto, or illegal alteration thereof The Order shall advise that failure to comply may 
result in the Town bringing civil and/or criminal action or proceedings. Copies shall be 
filed by the Officer with the Town Clerk and Town Attomey. 

(5) When the Code Enforcement Officer finds that a cited violation has been duly 
corrected, he shall enter a statement to that effect in his record of the matter, with a 
copy to the owner of the premises and i f appropriate also to the Town Clerk and Town 
Attomey. 

(6) Appeal - Any person aggrieved by a Notice or Order of the Code Enforcement Officer 
may appeal for Administrative Review, which shall take preference over any other 
matter before the Board ofAppeals. Until the Board issues its decision, the passage of 
each week shall not mark a separate violation of these Regulations. 



1.3 .3 REMEDL\L ACTIONS 

(1) Action by Town - When any building or other stmcture is erected, constmcted, 
reconstmcted, altered, converted or maintained, or any building or other stmcture or 
land is used or occupied, in violation of these Regulations, the proper authorities ofthe 
Town, in addition to other remedies, may institute any appropriate action or proceedings 
to prevent, restrain, correct or abate such violation. Such action shall be taken promptly 
whenever the Town Board finds that continued violation is likely to place in imminent 
peril the public health, safety, or general welfare. The Town Board, by resolution, may 
authorize the Code Enforcement Officer to institute such action or proceedings. 

(2) Action by Taxpayers - Such action or proceedings, i f not initiated by the proper Town 
authorities within ten (10) days after written request by a resident taxpayer to so 
proceed, may be initiated by any three taxpayers of the Town, resident in the district 
wherein such violation exists and severally or jointly aggrieved thereby, in the same 
manner as such Town authorities are authorized to do. 

(3) Monetary Penalty - The Town or complainants may seek monetary penalties, which 
shall not exceed the fines provided for in paragraph (4) of Subsection 1.3.4. 

1.3.4 CRIMINAL PROCEEDINGS 

(1) Procedure - Whenever a violation of these Regulations is continued in a willful manner 
following service of an Order to cease, the Code Enforcement Officer shall serve an 
appearance ticket on the responsible party, file an Information with the Town Justice, 
and notify the Town Supervisor thereof 

(2) Jurisdiction - A violation of these Regulations is hereby declared to be an offense, 
triable by the Town Justice or other magistrate without a jury. 

(3) Separate Offenses - Each week's continued violation, prior to the Code Enforcement 
Officer's filing of the Information with the Town Justice and following the Notice of 
Violation, shall constitute a separate additional offense except as otherwise provided in 
paragraph (6) of Subsection 1.3.2, above. 

(4) Penalty ' 

(a) A violation of these Regulations is punishable by a fine not exceeding three 
hundred fifty dollars ($350.00) or imprisonment for a period not to exceed six 
(6) months, or both, for conviction of a first offense. 

(b) Conviction of a second offense, both of which were committed within a period 
of five (5) years, shall be punishable by a fine not less than three hundred fifty 
dollars ($350.00) nor more than seven hundred dollars ($700.00), or 
imprisonment for a period not to exceed six (6) months, or both. 

(c) Conviction for a third or subsequent offense, all of which were committed 
within a period of five (5) years, shall be punishable by a fine not less than 
seven hundred dollars ($700.00) nor more than one thousand dollars 
($ 1,000-00), or imprisonment for a period not to exceed six (6) months, or both. 
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L4 JUDICIAL REVIEW 

1.4.1 Any person or persons, jointly or severally aggrieved by any decision ofthe Board of 
Appeals, or any office, department, board or bureau of the Town, may apply to the 
Supreme Court for review by a proceeding under Article seventy-eight of the Civil 
Practice Law and Rules. Such proceeding shall be instituted within thirty (30) days 
after the filing of such a decision in the office of the Town Clerk. 

1.4.2 Should any section or provision of these Regulations or the application thereof to a 
particular person or circumstance, be decided by a court of competent jurisdiction to be 
unconstitutional or invahd, such decision shall not affect the validity ofthe whole or of 
any part thereof, other than the part so decided to be unconstitutional or invahd. 



SECTION II 

MEANING OF TERMS 

2.1 CUSTOMARY USAGE 

Terms used in these Regulations shall have their customarily recognized meanings, except as stated 
otherwise in Sections 2.2 and 2.3. 

2.2 INTERPRETING CERTAIN TERMS 

2.2.1 Certain Terms shall be interpreted as stated below, unless the context clearly indicates 
otherwise: 

(1) The word "shall" designates a mandatory action or condition, while "may" is 
permissive. 

(2) The word "person" includes an individual, a firm, group of individuals, association, 
organization, partnership, tmst, company or corporation, local govemment or agency 
thereof 

(3) Masculine pronouns include feminine pronouns. Words used in the present tense 
include the future tense. Singular words include their plural forms. 

(4) The words "used" or "occupied" include the words "intended", "designed", or 
"arranged" to be used or occupied. 

2.3 DEFINITIONS 

The following terms are hereby defined as stated. 

ACCESSORY USE, BUILDING OR STRUCTURE - A use, building, or other stmcture on tiie 
same lot as, and of a nature customarily and clearly incidental and subordinate to, the principal use or 
stmcture. 

ADULT USES Shall be defined" as follows: " 
Adult Book and/or Video Store: A commercial estabhshment which has as a substantial 

or significant portion of its stock in trade or derives a significant or substantial portion of its revenues 
or devotes a significant or substantial portion of its interior business or advertising to the sale, rental, or 
any form of consideration, of any one or more of the following: books, magazines, periodicals, or 
visual representations wliich are characterized by the exposure or emphasis of specified Sexual 
activities or specified anatomical areas or instruments, devices or paraphernalia which are designed for 
use in connection with specified sexual activities which are for sale, rental, or viewing on or off the 
premises. An establishment may have other principal business purposes that do not involve the 
offering for sale or rental or viewing of materials depicting or describing specified sexual activities or 
specified anatomical areas, and still be categorized as an adult book and/or video store so long as one 
of its principal purposes is offering for sale or rental, or some form of consideration, the specified 
materials which depict or describe specified anatomical areas or specified sexual activities. 
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Adult Entertainment Cabaret: A pubhc or private establishment which regularly 
presents topless and/or bottomless dancers, strippers, waiters, or waitresses, male or female 
impersonators or exotic dancers, or other similar entertainment, or films, motions pictures, videos, 
slides or other photographic material, or which utilizes employees, as part of their employment, to 
regularly expose patrons to specified sexual activities or anatomical areas. 

Adult Theater: A theater, concert hall, auditorium, or similar estabUshment which for 
any form of consideration regularly features live performances characterized by the exposure of 
specified sexual activities or specified anatomical areas. 

Adult Motion Picture Theater: Any motion picture theater where, for any form of 
consideration, films, motion picture, video cassettes, shdes, or other photographic reproductions are 
shown, and in which a substantial portion of the total presentation tune is devoted to the showing of 
material characterized by the emphasis upon the depiction or description of specified sexual activities 
or specified anatomical areas. 

Massage Establishment: Any estabhshment having a fixed place of business where 
massages, or any other treatment or manipulation ofthe human body, are administered for any form of 
consideration or gratuity, as part of or in connection with specified sexual activities or where any 
person providing such treatment or services related thereto exposes specified anatomical areas. This 
definition shall not be constmed to include hospital, nursing home, or medical clinic, or office of a 
physician, surgeon, chiropractor, osteopath, duly hcensed physical therapist, or duly hcensed massage 
therapist or barbershop or beauty salon, athletic club, health club, school, spa or similar estabhshment 
where massage or similar manipulation of the human body is offered as an incidental accessory 
service. 

Specified Sexual Activities: 1.) Human genitals in a state of sexual stimulation or 
arousal; or 2.) Acts of human masturbation, sexual intercourse, oral copulation, or sodomy; or 3.) 
Fondling or other erotic touching of human genitals, pubic region, buttocks, or breasts. 

Specified Anatomical Areas: 1.) Less than completely and opaquely clothing covered 
human genitals, pubic region, buttocks, and female breasts directly and laterally below the top of the 
areola; and 2.) Human male genitals in a discernible turgid state even i f completely and opaquely 
clothing covered. 

AGRICULTURAL BUILDING OR STRUCTURE - Customary non-residential farm buildings and 
other stmcture; includes bams, silos, storage sheds, com cribs, grain bins, milk houses, animal pens, 
and similar stmctures when used in connection with agriculture. 

AGRICULTURE - The commercial use ofland for customary farming purposes; may include raising 
farm animals, crops of grains, grasses, and other vegetables or finits. Accessory uses may include 
processing, packing, and storing such plant and animal products, and their retail sale at a roadside 
vegetable stand and to self-service customers who gather such produce in the fields. 

APPLICANT - A property owner, or his duly authorized representative, who intends to undertake a 
development subject to these Regulations. 

AUTOMOBILE JUNK YARD - Premises where two or more unregistered, old or secondhand motor 
vehicles, no longer intended or in condition for legal use on the pubhc highways, are held, whether for 
the purpose of resale of used parts therefi-om, for the purpose of reclaiming for use some or all of the 
materials therein, for the purpose of disposing of the same, or for any other purpose. (See also JUNK 
YARD) 

BED-AND-BREAKFAST - See TOURIST HOME. 



BOARDING HOUSE - A single-family dwelling where, for monetary compensation, lodging and 
meals are offered to non-transient guests; may also be termed a "rooming house" or "lodging house". 

BUILDING - Any stmcture which has a roof supported by columns or walls, used for the shelter or 
enclosure of persons, animals, or chattel. 

BUILDING HEIGHT - The number of stories in the building. (See also STORY) 

CAMPGROUND - Premises occupied for monetary compensation by recreational vehicles, tents, and 
other movable or temporary dwellings, shelters, or sleeping quarters of any kind. 

CONVENIENCE BUSINESS - Small commercial estabhshments, catering primarily to residents of 
nearby areas, providing fi-equentiy-needed retail goods and personal services, including but not limited 
to grocery stores (of less than 5,000 square feet in floor area), dmg stores, beauty salons and barber 
shops, carry-out dry cleaning and laundry pickup stations. 

DEVELOPMENT - Making use of previously vacant premises, or convertmg premises fi:om one use 
to another. (See also SITE PREPARATION) 

DRIVE-IN ESTABLISHMENT - A retail sales or service estabhshment designed to serve customers 
while in their automobiles parked on the premises; also may include facilities for serving customers 
inside the principal building or elsewhere on the premises. 

DWELLING ~ A building containing one or more dwelling units. 

DWELLING UNIT - One or' more rooms constituting a separately accessible, independent 
housekeeping establishment containing cooking, living, sanitary, and sleepmg facihties for the use of 
not more than one family and resident domestic servants. 

Following are related ternis: 

SINGLE-FAMILY DWELLING - A building comprising one dwelling unit. 

TWO-FAMILY DWELLING - A building comprising two dwelling units. 

MULTIPLE-FAMILY DWELLING - A building comprising tiiree or more dwelling units. 

MOBILE HOME - A single-family dwelling that (a) is composed of one or more 
components, each of which was" siibstantialty "assembled in a manufacturing plant and 
transported to the home site on its own permanent chassis, and (b) exceeds forty (40) feet in 
length and ten (10) feet in width, and (c) is designed to be occupied when connected to 
utilities, with or without a permanent foundation. 

MODULAR HOME - A single-family or two-family dwelling that is composed of two or 
more components, each of which was substantially assembled in a manufacturing plant and 
which when combined on a foundation and connected with necessary utilities, constitute a 
dwelling meeting the standards set forth in the Residential Code of New York State. 



EAF, FULL - A "Full Environmental Assessment Form", as specified in 6 NYCRR Part 617, 
Section 617.21, Appendix A; it is part of an Apphcation or Appeal for development likely to have a 
significant effect on the environment. 

EAF, SHORT - A "Short Environmental Assessment Form", as specified in 6 NYCRR Part 617, 
Section 617.21, Appendix C; it is part of an Application or Appeal for development no likely to have 
a significant effect on the environment. (See also, SEQR) 

ESSENTIAL SERVICES - Telephone switching equipment centers, electrical and gas substations, 
antenna towers for TV cable and cellular telephone systems, gasoline and fuel oil distribution and 
storage centers, sewage collection and treatment facilities, solid waste transfer facilities, and water 
supply, filtering, pumping and distribution installations. 

FAMILY - A person, or persons related by blood, marriage, or adoption, or not more than five 
persons not so related, residing in one dwelling unit. 

FARM ANIMALS - Animals raised or maintained for their products or labor, such as dairy cows, 
beef cattie, poultry, sheep, horses, goats, mules, fish, and mink or other fur-bearers. 

FARMING - See AGRICULTURE. 

GARAGE, PRIVATE - An accessory building commonly used for the storage of motor vehicles. 

GARAGE SALE - Sale of, generally, used person or household goods as a temporary use accessory 
to a dwelling, conducted within or adjacent to a garage, patio or porch. (See also YARD SALE) 

HOME OCCUPATION - An accessory use conducted for monetary gain entirely within a dwelling 
or accessory building, and which is clearly incidental and secondary to the residential use of the 
premises. 

JUNK YARD - Premises used for the collection, storage, disassembly, packing, sorting, salvage, 
buying, selling or exchange of waste paper, rags, metals, scrap or discarded material or machinery or 
parts of any sort, but not including used fiimiture or clothing stores, pawn shops, antique shops, or 
automobile junk yards. 

KENNEL - Premises where, for monetary compensation, four (4) or more domestic animals other 
than farm animals, more than four (4) months of age, are housed, groomed, bred, trained, or offered for 
sale. 

LOT - A parcel of land in single ownership, either a single lot of record or a combination of lots of 
record. 

Following are related terms: 

BUILDABLE PORTION OF LOT - That part of a lot remaining after exclusion of all 
required yards. (See also YARD and related terms) 

CENTER OF LOT -The mid-point of a line connecting the mid-points ofthe side lot lines of 
a lot. 



LOT AREA - The total area o fa lot within its lot lines, as calculated by standard surveying 
methods. 

LOT FRONTAGE - The edge ofa lot delineated by a road right-of-way line. 

LOT LINE - A boundary line of a lot, as legally defined by property deed or survey plat duly 
recorded in the office ofthe Steuben County Clerk. 

LOT LINE, FRONT - The lot line that is most nearly coincident witii tiie lot fi-ontage. 

LOT LINE, REAR - The lot line farthest fiom the lot frontage. 

LOT LINE, SIDE - A lot hne that extends from the front lot line to the rear lot line. 

LOT OF RECORD - A lot shown on a survey plat or subdivision plat, or described by a deed, 
duly filed or recorded in the office of the Steuben Coimty Clerk. 

LOT WIDTH - The least distance between the side lot lines of a lot, measured through the 
center of the lot. 

MEMBERSHIP CLUB - Premises designed for the exclusive use ofan organization's members and 
their guests for social, recreational, and/or athletic piuposes, not primarily for gain, and not including 
food service or other commercial activities except incidentally for the convenience ofthe membership. 

MOBILE HOME - See DWELLING. 

MOBILE HOME PARK - A lot designed to accommodate two (2) or more mobile homes used as 
dwellings, placed in such proximity that they do not comply with the lot area and yard, requirement of 
Subsection 7.2.5. 

MOTEL - A building or group of buildings, whether detached or in connected units, providing 
individual sleeping quarters with direct outside access, primarily for use by travelers; may also be 
termed tourist court, motor lodge, auto court, or similar terms. 

MUNICIPAL PARKS - Parks and playgrounds established and operated by the Town. 

NON-CONFOR^^NG BUILDING, STRUCTURE, LOT OR USE - A building, otiier stmcture, 
lot, or use, lawfully existing on the effective date of these Regulations, but not in conformity with one 
or fndre'of the" requirements of these Regu^^ ^ ' 

NURSING HOME - Premises hcensed by the State where, for monetary compensation, persons who 
are i l l , infirm or convalescent, are offered room and board, nursing care, physical therapy, or non-acute 
medical care as needed, generally for prolonged periods. Is not an acute-care facility such as a 
hospital. 

OFFICER OR CODE ENFORCEMENT OFFICER - That person duly appointed by the Town 
Board to administer and enforce these Regulations, as provided for in Section 3.1. 

PARKING LOT, PRIVATE - Premises where automobiles, other motor vehicles, and boats may be 
parked for a fee. 
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PROFESSIONAL OFFICES - Premises where' professional services are offered by medical 
practitioners, attomeys, architects, engineers, photographers, brokers, and others offering business or 
personal services. 

RECREATION DWELLING - A recreation vehicle, or a movable or temporary shelter or a 
stmcture, used or occupied only occasionally or seasonally chiefly for recreational purposes. 

RECREATION EQUIPMENT, MAJOR - Includes recreation vehicles and tiiose types of vehicles 
and related equipment commonly termed boats and boat trailers, snowmobiles and snovmiobile trailers, 
cars and other motor vehicles used in races or demolition derbies, and all-terrain vehicles. 

RECREATION VEHICLE - Type of vehicle used as temporary living quarters for recreation, 
camping, or travel, that either has its own motive power or is mounted on or drawn by a motor vehicle; 
includes travel trailer, camper trailer, tmck camper, and motor home. 

REST HOME - Premises where, for monetary compensation, ambulatory person who are frail or 
convalescent are offered room and board, and where any incidental personal care provided shall not 
include the services of medical, nursing, or physical therapy personnel. (See NURSING HOME) 

RESTAURANT - Premises at which food is sold for consumption by customers seated within a 
building or elsewhere on the premises, but excluding such accessory uses as a snack bar or refreshment 
stand operated for the convenience of patrons of a public or community swimming pool, playground, 
playfield or park. 

RESTAURANT, IJRIVE-IN - A drive-in estabhshment where meals, beverages, or snack foods are 
offered for sale. 

RETREAT - Premises usually operated by a religious or not-for-profit organization in a rural setting, 
offering guests room and board and the benefits of temporary removal from their normal pursuits, for 
such purposes as study, contemplation or prayer, and fellowship. 

ROAD - A way for vehicular use by the general pubhc that is the principal means of access to 
abutting lots; may be designated as a road, highway, street, lane, or other name. 

Following are related terms: 

PRIVATE ROAD - A road owned by either the owners of the abutting lots individually, or an 
association of such owners, or a single lot owner. 

PUBLIC ROAD - A road owned by either the Town, County, or tiie State. 

ROAD RIGHT-OF-WAY LINE - A line marking tiie legal limit of tiie road rights of the 
general pubhc; may mark an existing or proposed right-of-way. (See also LOT 
FRONTAGE) 

ROADSIDE STAND - Premises, accessory to a farm or residence, devoted to retail sale of seasonal 
locally-grown produce and related products, with or without a permanent building. 

SEQR - The acronym for State Environmental Quality Review; refers herein to those reviews and 
related procedures as are provided for by 6 NYCRR Part 617. 
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SERVICE STATION - Premises primarily devoted to retail sale of automotive fuel, oil, grease, 
batteries, tires, and automobile parts and accessories, and where such may be dispensed and/or 
installed in customers' vehicles. 

SIGN ~ A device containing letters, numbers or symbols affixed to, painted or represented on, or 
installed on, any part of a building or other stmcture, or otherwise placed in view ofthe general pubhc, 
that is designed to direct pubhc attention to or to convey information about a person, idea, institution, 
organization, activity, place, object, product, or business; when such a device is placed within a 
building or on an operable registered motor vehicle, it shall not be deemed to be a sign. 
Following are related terms: 

BUSINESS SIGN - A sign that is designed to advertise a business, industry, profession, 
commodity, service, or activity that is located, conducted, sold or offered upon the specific 
premises where such sign is placed; a business sign is an accessory use. 

DIRECTLY ILLUMINATED SIGN - A sign illuminated by and includmg electric hght 
bulbs or tubes as an integral part thereof 

DOUBLE-FACED SIGN - A sign with two display faces placed essentially back-to-back, so 
as to be readable separately from opposite directions, provided that the backs of such faces are 
placed at an angle from each other not greater than sixty (60) degrees. 

FLASHING SIGN - A directly illuminated sign, the illumination of which fluctuates in 
intensity while in use. 

FREESTANDING SIGN - Any sign and sign support stmcture that is not attached to or part 
of a building. 

INDIRECTLY ILLUMINATED SIGN - A sign illuminated by a hght source tiiat is extemal 
to the sign. 

PORTABLE OR MOBILE SIGN - A sign designed to be transported from place to place, 
not permanently affixed to the ground or to a building. 

PROJECTING SIGN - A sign attached to a building wall and any part of which extends more 
than eighteen (18) mches from the face of such wall. 

REVOLVING SIGN - A sign tiiat revolves 360 degrees. 

ROOF SIGN - A sign painted on, constmcted on, or supported by the roof of any building. 

SIGN AREA - The surface area measurement of that part of a sign installation, designed to 
carry the message, including all letters, numbers, symbols, logos, pictures, areas of color 
forming an integral part ofthe design, and decorative ttim; for a double-faced sign, only one 
display face shall be measured to determine the sign area. 

SIGN INSTALLATION - The sign and its supporting stmctural framework. 

WALL SIGN - A sign, other than a projecting sign, that is painted on or attached to the wall 
of a bmlding. 
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SITE PREPARATION - Altering premises so as to accommodate development, including for 
example: cutting and planting trees and other plants; grabbing, grading, filling, and excavation; 
paving; and, constmcting, altering and demohshing buildings and other stmctures. (See also 
DEVELOPMENT) 

SMALL ANIMAL HOSPITAL - Premises where for monetary compensation animals may be 
medically treated or boarded temporarily; may include escape-proof pens and outside runs. 

STABLE, COMMERCIAL - Premises where for monetary compensation two or more horses not the 
property of he proprietor are boarded, or on which horses are maintained commercially for hire, 
exhibition, or sale; may include bridle trails for the customers' use. 

STABLE, PRIVATE - Premises on which is maintained not more than one horse not the property of 
the proprietor, and horses of the proprietor not maintained for commercial purposes; is accessory to a 
farm or dwelling. 

STORY - That portion of a building between the surface of a floor and the surface of the floor next 
above it or (if there be no floor above it) the ceihng next above it. The first story is the lowest story of 
which at least half the floor area is at or above the average level of the adjacent ground. 

STRUCTURE - Anything constmcted or erected with a fixed location on the ground, or attached to 
something having a fixed location on the ground; includes buildings, towers, mobile homes, walls, 
fences, billboards and poster panels. 

TOURIST HOM^ - A single-family dwelling in which, for financial compensation, ovemight 
accommodations are offered to transient guests; also may be termed a "bed-and-breakfast". 

TOWN BOARD - The goveming body of the Town of Fremont, including the Town Supervisor and 
the Town Councilpersons. 

TRAVEL TRAILER - See RECREATION VEHICLE 

VEGETABLE STAND - See ROADSIDE STAND 

VETERINARY HOSPITAL - See SMALL ANIMAL HOSPITAL 

YARD - Required open area of a lot, unoccupied and unobstmcted by any biulding or portion of a 
stmcture from thirty (30) inches above the general ground level of the lot, upward. (See also LOT and 
related temis) ' - . . _ 

Following are related terms; 

FRONT YARD - A yard extending from the front lot line to the setback line; comer lots and 
through lots shall have front yards along both frontages. 

REAR YARD - A yard extending across the rear of the lot between side yards. In the case of 
through lots and comer lots, there shall be no rear yards. Rear yard depth is measured 
perpendicularly from the rear lot line. 

SET-BACK DISTANCE - The required minimum depth of a front yard, as measured along 
the side lot lines from the front lot line. 
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SET-BACK LINE - The line marking the inner edge of a required front yard, drawn between 
points on the side lot lines located at the specified set-back distance. 

SIDE YARD - A yard extending along a side lot line from the set-back hne to the rear lot line 
or, in the absence of any clearly defined rear lot line, to the point on the lot farthest from the 
intersection of the lot line involved with the frontage. In the case of through lots and comer 
lots, yards remaining after the required front yards have been estabhshed shall be considered 
side yards. Side yard depth is measured perpendicularly from the side lot line. 

YARD SALE - Sale of, generally, used personal or household goods, locally-produced baked 
goods, preserves or similar domestic products, and/or handicrafts, conducted as a temporary 
accessory use on any premises; may include tables or benches with or without waterproof 
covers or umbrellas. 
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SECTION HI 

TOWN RESPONSIBILITIES 

3.1 THE TOWN BOARD 

3.1.1 CODE ENFORCEMENT OFFICER - The Town Board shall appoint a Code 
Enforcement Officer, who may be a member of the Planning Board, to administer and 
enforce these Regulations. Such Officer shall so serve at the Town Board's pleasure. 

3.1.2 BOARD OF APPEALS - The Town Board shall appoint five (5) persons not members 
of the Town Board, to be members of a Board of Appeals and shall designate one to be 
the Chair. The original term of appointment of each member shall be specified, and 
shall be as follows: one for a term of one (1) year, one for a term of two (2) years, one 
for a term of three (3) years, one for a term of four (4) years, and one for a term of five 
(5) years, except that an appointment to fill a vacancy shall be for the balance of that 
term. Members may be appointed to successive terms, and the Town Board may 
remove a member for cause after a public hearing, 

3.1.3 AMENDMENTS - The Town Board after public notice and hearing may amend these 
Regulations. 

3.1.4 EXPENSES - The Town Board shall set the compensation ofthe Code Enforcement 
Officer and the compensation, i f any, ofthe members ofthe Board ofAppeals and the 
Planning Board, and shall provide such fimds as it deems appropriate for their actual 
and necessary expenses in the performance of their duties. 

3.2 THE CODE ENFORCEMENT OFFICER 

3.2.1 GENERAL DUTIES - The Code Enforcement Officer shall admmister and enforce 
these Regulations, and for that purpose shall have such powers as are set forth herein 
and as may be reasonably implied. 

3.2.2 SPECIFIC DUTIES - The Code Enforcement Officer shall have tiie following 
particular powers and duties: 

(1) ̂  "ToTeceive an Application or Appeal 

(2) To issue Land Use Permits, Special Permits, and Certificates of Compliance, as 
provided in Sections 4.1, 4.2, and 4.3; 

(3) Upon finding a violation of these Regulations, to proceed as provided in Section 1.3; 
and, 

(4) To attend Town Board, Board of Appeals, and Planning Board meetings as requested, 
or give a written report identifying pemuts or certificates issued, appeals received and 
other actions taken pursuant to these Regulations. 
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3.3 THE BOARD OF APPEALS 

3.3.1 RULES - The Board of Appeals shall make and adopt by resolution such mles of 
procedure, forms, and other matters as it deems necessary or useful for proper 
performance oftheir duties under these Regulations, and shall promptly file copies with 
the Town Clerk. 

3.3.2 OFFICE ~ The office ofthe Town Clerk shall be the office of tiie Board ofAppeals 
and every mle, order, requirement, decision or determination ofthe Board shall be filed 
there promptiy. 

3.3.3 MEETINGS AND RECORDS: 

(1) All meetings ofthe Board ofAppeals shall be open to the pubhc, and shall be held at 
the call of the Chairperson and at such other times as the Board may detennine. The 
concurring vote of a majority of all members of the Board shall be necessary to 
detennine matters on which the Board is required to mle, except as otherwise provided 
herein. 

(2) The Board of Appeals shall keep minutes of their proceedings showing the absence, 
vote or abstention of each member on every question. 

3.3.4 EXPENDITURES - The Board of Appeals may retain such consultants and employ 
such staff as it shall deem necessary, provided that no expense shall be incurred beyond 
the apount of any appropriation that shall have been made by the Town Board therefor 
and is then available for such use. 

3.3.5 BOUNDARIES - The Board of Appeals shall resolve any uncertainty regarding the 
location of a land use district boundary upon request. 

3.3.6 SPECIAL PERMITS - The Board of Appeals shall review and decide each 
Application for a Special Permit as provided in Section 4.2. 

3.3.7 ADMINISTRATIVE REVIEW - The Board ofAppeals shall review and decide each 
appeal from an order, requirement, decision, or determination ofthe Code Enforcement 
Officer on the ground of error; and, on request, shall interpret any provision of these 
Regulations, as provided in Section 4.4. 

3.J.8" VARIANCE - The Board df Appeals shall review arid decide" each Appeal of Variance 
from the strict apphcation of any requirement of these Regulations, as provided in 
Section 4.5. 

3.4 PLANNING BOARD 

3.4.1 RULES - The Planning Board shall make and adopt by resolution such mles of 
procedure, forms, and other matters as it deems necessary or useful for proper 
performance of its duties under these Regulations, and shall promptly file copies with 
the Town Clerk. 
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3.4.2 OFFICE - The office of tiie Town Clerk shall be tiie office of tiie Planning Board and 
every mle, order, requirement, decision or determination of the Board shall be filed 
there promptly. 

3.4.3 MEETINGS AND RECORDS: 

(1) All meetings ofthe Planning Board shall be open to the pubhc, and shall be held at the 
call of the Chairperson and at such other times as the Board may detennine. The 
concurring vote of a majority of all members of the Board shall be necessary to 
determine mattes on which the Board is required to mle, except as otherwise provided 
herein. 

(2) The Planning Board shall keep minutes of their proceedings showing the absence, vote 
or abstention of each member on every question. 

3.4.4 EXPENDITURES - The Planning Board may retain such consultants and employ such 
staff as it shall deem necessary, provided that no expense shall be incurred beyond the 
amoimt of any appropriation that shall have been made by the Town Board therefor and 
is then available for such use, 

3.4.5 SPECIAL PERMITS - The Planning Board shall review each Application for a 
Special Pennit, and give its recommendation to the Board of Appeals, 

3.4.6 AMENDMENTS - The Planning Board shall submit its recommendation to the Town 
Board regarding a proposed amendment of these Regulations. 

3.4.7 PERIODIC REVIEW - The Planning Board shall, at least every five (5) years, review 
these Regulations in their entirety, in ^rder to identify desirable changes thereto, and 
shall recommend same to the Town Board. 

17 



SECTION IV 

PROCEDURES 

4.1 OBTAINING A LAND USE PERMIT 

4.1 1 THE LAND USE PERMIT 

(1) A Land Use Permit designates that the proposed development compHes with these 
Regulations. All work shall be consistent with the Permit. During the course of the 
work, the Code Enforcement Officer shall inspect the site to ensure compliance with the 
Pennit. 

(a) No one shall start site preparation or development, or change the cunent use of 
an existing site or stmcture, for a purpose allowable by Land Use Permit, as 
designated in Section 6.2, without a Land Use Permit. 

(b) No Land Use Permit shall be issued for a property where there exists a violation 
of these Regulations, except that one may be issued for the purpose of correction 
such violation. 

(2) Lapse - When site preparation has not begun within ninety (90) days, or has not been 
completed within two (2) years, of the date of the Permit, the Permit shall lapse. The 
Cod^ Enforcement Officer shall so notify the Applicant. The Applicant may request an 
extension for good cause, which the Officer may allow. The Officer shall maintain a 
file of all such requests. 

4.1.2 APPLICATION 

(1) Pre-Application - An applicant may obtain an "Apphcation for a Land Use Permif 
from the Town Clerk, and may discuss the proposed development with the Code 
Enforcement Officer to clarify procedures or other requirements and to identify possible 
problems to be overcome; no fee shall be charged. 

(2) Submittal - An Application shall be submitted to the Town Clerk with the required 
supplemental information and fee. The Code Enforcement Officer shall determine 
when the Application is complete and shaU then accept it. The Application shall be part 
of the Officer's" permanent record. " ~ - -- — -

4.1.3 REVIEW PROCEDURES 

(1) Review - An Application shall be reviewed by the Code Enforcement Officer; he shall 
inspect the site of the proposed development and determine whether the proposal would 
be in compliance with these Regulations. 

(2) Decision - Within fourteen (14) days after an Apphcation is accepted, the Code 
Enforcement Officer shall issue or deny the Pennit as follows: 

(a) The Pennit shall be denied when the proposal is for a use not allowed in the 
district or would otherwise not comply with provisions of Sections VI or VII. In 
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that case, the Code Enforcement Officer shall send the applicant a written 
statement ofthe reason for rejection, and shall retain one copy in his file. 

(b) The Permit shall be issued when the proposal is for a use allowed in the district 
m which the property is located and would comply with all other relevant 
requirements. 

4.2 OBTAINING A SPECIAL PERMIT 

4.2.1 PURPOSE 

Special Permit uses designated in Section 6.2 are hereby declared to be generally appropriate in 
the districts in which they are allowed. Nevertheless, thefr. location, design, and site 
preparation require particular attention in order to prevent or minimize imdesfrable affects on 
nearby properties or on the general welfare of the Town. For that reason such uses shall be 
allowed only in accordance with a Special Permit. 

4.2.2 APPLICATION 

(1) Special Pennit Required 

(a) No one shall start site preparation or development for a purpose allowable by 
, Special Permit, as designated in Section 6.2, without a Special Pennit. 

(b) No Special Permit shall be issued for a property where there exists a violation of 
these Regulations, except that one may be issued for the purpose of conection 
such violation. 

(2) Pre-Application - An Applicant may obtain an "Application for a Special Permit" from 
the Town Clerk, and may discuss the proposal with the Code Enforcement Officer to 
identify requirements and possible problems before the Application is submitted; no fee 
shall be charged. 

(3) Submittal - An Application shall be subniitted to the Town Clerk with the requfred 
supplemental information and fee. The Code Enforcement Officer shall determme 
when the infonnation supphed constitutes a complete Special Pennit Application, and 
shall promptly sefTd it t(rthe chairperson" of the" BoHrd of^Appmls^ The A^ 
be deemed to have been submitted to the Board as provided paragraph (2) (b) or 
paragraph (3) of Subsection 4.8.3. 

4.2.3 REVIEW 

(1) Environmental Quality Review - Promptly after receiving an Application, the Board of 
Appeals shall undertake environmental quality review (SEQR) in accordance with 
Section 4.8. Afier completing SEQR review, the Board shall finish action on the 
Application. 

(2) Referral to County Planning Agency - When an Application is for a development 
within five hundred (500) feet from a boundary of the Town, or from a County or State 
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road or highway, or from a County or State park or other recreation area, the Board of 
Appeals shall promptiy send a copy of the Apphcation to the Steuben County Planning 
Agency for review. Within thirty (30) days, the County Planning Agency shall 
recommend approval, disapproval, or approval subject to stated conditions. Failure to 
report within such period shall be deemed to be approval. I f the County Planning 
Agency recommends disapproval or conditional approval of the proposal, the Board of 
Appeals shall not act to the contrary except by the concurring vote of a majority plus 
one of all the members thereof adopting a Resolution fully setting forth their reasons. 

(3) Procedure 

(a) An Application shall be given also to the Planning Board for review and 
recommendation. It shall report its conclusions to the Board of Appeals within 
thirty (30) days. Without such report, a favorable recommendation shall be 
assumed. 

(b) The Board of Appeals shall review the application and examine the site of the 
proposal. The Board of Appeals Review and the Planning Board review may 
occur concurrently. 

(c) The Board of Appeals shall hold a pubhc hearing on the Apphcation; notice 
shall be given and the hearing shall be conducted m the same manner as 
provided m paragraph (3) (a) of Subsection 4.5.2. 

(d) . The Board of Appeals shall determine whether the development as proposed 
meets applicable standards stated in Subsection 4.2.4, and relevant requirements 
stated in Sections VI and VII. 

4.2.4 STANDARDS 

(1) To guide its decision the Board of Appeals shall prepare written findings from the 
record, stating how the proposed development would or would not meet the 
perfonnance standards stated in paragraphs (2) and (3) below. 

(2) General Standard - A development allowable by Special Permit shall be generally 
compatible with other properties m the vicinity, m terms of overall appearance and 
extemal evidence of normal operation; fences, planting screens or buffer areas, or 
restricted hours of operation, may be used to help meet this standard. 

(3) Specific Standards - A development allowable by Special Pennit shall meet each of the 
following standards that is apphcable to that proposal: 

(a) Facilities and areas for sohd waste handling, parking, exterior hghting and other 
service functions shall be located and designed so that other properties and 
passerby will be protected from unsightiy conditions, dust and trash, fumes and 
odors, glare, and noise. 

(b) Signs shall be visually compatible with their surrounds. 

(c) Buildings and other stmctures shall be located and designed so that they will not 
unreasonably impair other properties' access to sunlight, air, and view. 
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(d) The development shall be designed so that storm water will not be channeled 
harmfully onto adjacent properties, and so that there will be no soil erosion from 
the site. 

(e) The development shall be designed to avoid unnecessary grading; large trees 
and other attractive existing site features shall be preserved to the extent 
practicable. 

(f) The development shall be located where normal operation will not cause an 
unreasonable increase of traffic on public roads in the vicinity. 

(g) Vehicular entrances and exits, drives, and off-road parking and loading areas 
shall be designed for safe traffic movement under normal use, and for 
unimpeded access by emergency vehicles. 

(h) Pedestrian ways shall be separated from vehicular traffic, with crossing points 
clearly marked or otherwise controlled for safety. 

(i) When a development is intended to serve the general pubhc, it shall include at 
least one access way designed to accommodate physically handicapped persons. 

4.2.5 DECISION AND PERMIT 

(1) Within sixty-two (62) days after the close ofthe pubhc hearing, the Board ofAppeals 
shalljssue its decision, and shall promptly send a copy each to the applicant, the Code 
Enforcement Officer, and the Town Clerk. Such period may be extended to ninety (90) 
days by agreement between the Board and Applicant. The record, including the 
complete Application, shall be filed promptly in the Board's records. 

(2) In its decision, the Board may; 

(a) decline to authorize a Special Permit for the development, stating the reasons 
therefor; or, 

(b) authorize a Special Permit for the development, stating any modifications or 
other conditions found by the Board to be reasonable and necessary for the 
purposes of these Regulations; or, 

(c) authoTTze a SpeciarPefmif for tfre developmeffi"as p f ^ " 

(3) The Permit - The Special Permit shall be issued promptly by the Code Enforcement 
Officer according to the Board of Appeals decision. It shall incorporate by reference 
the complete Apphcation, together with any modifications and conditions set by the 
Board. 

(4) Site Preparation - After receiving the Permit, the Apphcant may begin site preparation. 
During the course of the work, the Officer shall inspect the site to ensure compliance 
with the Permit. 

(5) Lapse - When site preparation has not been begun within ninety (90) days, or has not 
been completed within two (2) years, of the date of the Special Pennit, the Special 
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Permit shall lapse. However, the Board of Appeals for good cause may approve a 
request for an extension of such periods of time by a like amount. 

4.3 OBTAINING A CERTIFICATE OF COMPLIANCE 

4.3.1 APPLICATION PROCEDURE 

(1) Certificate Required - No development shall be occupied without a Certificate of 
Comphance. The Certificate shall state that all activities subject to these Regulations 
have been properly completed in compliance with the Permit. 

(2) Application - An "Apphcation for a Certificate of Compliance" is part of any 
Application form for a Land Use Pennit or Special Pennit. A copy shall be filled out by 
the Applicant and then sent to the Code Enforcement Officer. 

(3) Inspection ~ The Code Enforcement Officer shall promptly inspect the premises, and 
compare the same with the plans, specifications, conditions and other requirements set 
forth in the relevant Permit or Order. 

4.3.2 CERTIFICATE TO BE ISSUED 

(1) When the Code Enforcement Officer finds that the development conforms with the 
requirements, he shall promptly issue the Certificate of Compliance to the Applicant; a 
cop}Lwill remain in his files together with the Application. 

(2) When the Code Enforcement Officer finds that the development does not conform with 
requirements, he shall issue a Notice of Violation pursuant to Subsection 1.3.2 (3). A 
copy shall remain in the Officer's file. 

(3) Upon conection of the stated defect by the applicant, the matter shall be reconsidered at 
once by the Code Enforcement Officer who, when he finds all correct, shall issue the 
Certificate. 

4.4 APPEAL FOR ADMINISTRATTVE REVIEW 

4.4.1 GROUND FOR APPEAL- Anyone may file an Appeal for Administrative Review, 
when:" " "~ "" - - " " -- - —.— — 

(1) seeking interpretation of a particular provision of these Regulations; or, 

(2) seeking conection of an alleged error in an order, requirement, decision, or 
determination ofthe Code Enforcement Officer. 

4.4.2 SUBMITTAL - An appellant may obtain from the Code Enforcement Officer an 
"Appeal for Administrative Review". The completed from shall be submitted to the 
Code Enforcement Officer within thirty (30) days following any decision or other action 
appealed. The Officer shall promptly send the complete record of the matter to the 
Board of Appeals. The appeal shaU stay all action on the matter under appeal, unless 
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the Officer shall certify to the Board ofAppeals that for stated reasons such stay would 
in his judgement cause imminent peril to hfe or property. 

4.4.3 REVIEW - The Board of Appeals shall hold a pubhc hearing on the Appeal. Pubhc 
notice shall be given and the hearing shall be conducted in the same manner as provided 
in paragraph (3) (a) of Subsection 4.5.2. The Board may meet with the appellant and 
the Code Enforcement Officer to obtain information. Minutes of the hearing shall be 
part of the record. The Board of Appeals shall duly consider the record. 

4.44 DECISION 

(1) Within sixty-two (62) days after the close ofthe public hearing, the Board shall 
issue its decision. It shall affirm the Code Enforcement Officer's detemiination 
unless it finds the error alleged, or other ground for reversal or modification. In 
that case the Board may make such order,, requirement, decision or 
detennination as it shall find to be correct, so that the spirit of these Regulations 
shall be observed, public safety and welfare secured, and substantial justice 
done. 

(2) A copy of each decision shall be sent promptly to the appellant, the Code 
Enforcement Officer, and the Town Clerk. The appellant and the Code 
Enforcement Officer shall then continue with the matter at hand, subject to the 
terms of the Board's decision. 

(3) T Where the Appeal is for an interpretation of the Regulations, the Board shall 
give their interpretation and the reasons therefor. A file of such decisions shall 
be maintained for reference. 

4.5 APPEAL FOR A VARIANCE 

4.5 1 GENERAL PROVISIONS 

(1) Area Variances 

(a) The Board of Appeals shall have the power, upon an appeal from a decision or 
detennination ofthe Code Enforcement Officer to grant area variances. An area 
variance shall mean the authorization by the Board of Appeals for the use of 
la^id" in a~mlnnef which is""nof"allowed^ by"the""dimenslCTnal or pbysical 
requirements of these Regulations. 

(b) In making its determination, the Board of Appeals shall take into consideration 
the benefit to the applicant i f the variance is granted, as weighed against the 
detriment to the health, safety and welfare ofthe neighborhood or commimity by 
such grant. In making such determuiation the Board shall consider: 

1. whether an undesirable change will be produced in the character of 
the neighborhood or a detriment to nearby properties will be created 
by granting the area variance; 
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2. whether the benefit sought by the apphcant can be achieved by some 
method, feasible for the apphcant to pursue, other than an area 
variance; 

3. whether the requested variance is substantial; 

4. whether the proposed variance will have an adverse effect or impact 
on the physical or environmental conditions in the neighborhood or 
district; 

5. whether the alleged difficulty was self-created, which consideration 
shall be relevant to the decision ofthe board ofAppeals, but shall not 
necessarily preclude the granting of the area variance. 

(c) The Board of Appeals, in granting of area variances, shall grant the miiumum 
variance that it shall deem necessary and adequate and at the same time preserve 
and protect the character of the neighborhood and the health, safety, and welfare 
ofthe community. 

(d) An apphcant for a Special Permit may appeal for an Area Variance upon being 
advised by the Code Enforcement Officer or the Board of Appeals that the 
proposed development would not comply with a specified reqmrement of 
Sections VI or VII and accordingly is not allowable. In such cases, the Board 
shall not consider the Application for Special Permit unless it first shall have 

T issued an Order of Variance. 

(2) Use Variances 

(a) The Board of Appeals shall have the authority to issue use variances. A use 
variance is the authorization for the use ofland for a purpose which is otherwise 
not allowed by, or prohibited by, these regulations. 

(b) No such use variance shall be granted by the Board of Appeals without a 
showing by the applicant that apphcable zoning regulations and restrictions have 
caused unnecessary hardship. In order to prove such unnecessary hardship the 
applicant shall demonstrate to the Board of Appeals that for each and every 
permitted use under the zoning regulations for the particular district where the 
property is located, 

(1) the apphcant cannot realize a reasonable retum, provided that lack of 
retum is substantial as demonstrated by competent financial evidence: 

(2) the alleged hardship relating to the property in questions is unique, and 
does not apply to a substantial portion ofthe district or neighborhood; 

(3) that the requested use variance, i f granted, will not alter the essential 
character of the neighborhood; and 

(4) that the alleged hardship has not been self-created. 
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(3) Imposition of Conditions - The Board of Appeals shall, in the granting of both area 
variances and use variances, have the authority to impose such reasonable conditions 
and restrictions as are directly related to and incidental to the proposed use of the 
property. Such conditions shall be consistent with the spirit and intent of these 
Regulations, and shall be imposed for the purpose of minimizing any adverse impact 
such variance may have on the neighborhood or community. 

4.5.2 APPEAL FOR VARIANCE - PROCEDURES 

(1) Submittal 
An appellant may obtain from the Town Clerk an "Appeal for a Variance". The 
completed form shall identify the particular provision of these Regulations from which 
relief is sought and shall be accompanied by the required fee, and materials in support 
of the appeal as provided in Section 5.6. It shall be submitted to the Town Clerk, who 
shall inform the Code Enforcement Officer. The Officer shall then promptly send the 
Appeal and all records of matter in his file to the Board of Appeals. The appeal shall 
stay action on the matter, unless the Code Enforcement Officer certifies to the Board of 
Appeals that for stated reasons in his judgement such stay would cause imminent peril 
to life or property. The Appeal shall be deemed to have been submitted to the Board as 
provided in paragraph (2) (b) or paragraph (3) of Subsection 4.8.3. 

(2) Review 

(a) Environmental Quality Review - Promptly after receiving an Appeal, the Board 
T of Appeals/Planning Board shall undertake environmental quahty review 

(SEQR) in accordance with Section 4.8. After completing SEQR review, the 
Board shall finish their action on the Appeal. 

(b) Referral to Coimty Plarming Agency - When an Appeal pertains to premises 
within five hundred (500) feet from a boundary of the Town or from a County or 
State road, or from a County or State park or other recreation area, the Board of 
Appeals/Planning Board shall send a copy ofthe Appeal to the Steuben County 
Planning Agency for review and recommendation as provided for in paragraph 
(2) of Subsection 4.2.3. 

(3) Hearing 

(a) The Board of Appeals shall promptly set a date for public hearing of an Appeal, 
maiTnoTice^thereof to' fhe appelTmif^Md" t(rth"e"Cdtie"Erif^ 
publish notice thereof in the official newspaper ofthe Town, and issue any other 
notice the Board may choose, at least five (5) days prior to such date. At the 
hearing relevant information may be presented by interested persons. The 
Chairperson may compel attendance of witnesses and administer oaths thereto. 
Minutes of the proceedings shall become part of the record. 

(b) At the hearing, the appellant may be represented by counsel, and may 
supplement his written Appeal. 
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(4) Decision and Order 

(a) Time - The Board shall issue their decision within sixty-two (62) days following 
the close ofthe public hearing. Copies shall be sent promptly to the appellant. 
Code Enforcement Officer, and Town Clerk. 

(b) Vote - The affirmative vote of a majority ofthe members ofthe Board shall be 
necessary to grant a variance, except that when the County Planning Agency 
recommends denial or conditional approval ofthe appeal, the Board ofAppeals 
shall not act to the contrary except by concurring vote of a majority plus one of 
the members thereof adopting a Resolution fully setting forth the reasons for 
their decision. 

(c) Order - When the Board grants relief, an Order of Variance shall be directed to 
the Code Enforcement Officer, fiilly describing the variance granted. The Order 
shall become effective promptly, shall be observed strictly, and shall be 
enforceable in the same manner as any provision of these Regulations. 

(d) Lapse - A Variance authorized by the Board of Appeals that is not exercised 
within one year from the date of issuance shall expfre without further action by 
the Board. 

4.6 AMENDING THE REGULATIONS 

4.6.1 GENERAL PROVISIONS 

The Town Board may amend these Regulations after a public hearing, as provided for in this 
Section. A petition for amendment may be presented by an owner of property affected thereby, 
and shall be filed with the Town Clerk in a form prescribed by the Town Board; it shall include 
the required fee. An amendment may be proposed by the Town Board, the Planning Board, or 
the Board ofAppeals. 

4.6.2 PROCEDURE 

(1) Advisory Report by Planning Board - A proposed amendment, unless friitiated by the 
Planning Board, shall be refened by the Town Board to the Planning Board which shall 
report its recommendation to the Town Board, and the reasons therefor, prior to a pubhc 
Eemng." Wh^lIi^Taiinihg'B"6aM"doesliorf^o^^ such 
longer time as may have been agreed upon by it and the Town Board, the Town Board 
may act without such report. 

(2) Enviromnental Quahty Review - The Planning Board's recommendation shall include 
its assessment of environmental impact of the proposed amendment, as provided in 
Subsection 4.8.4. Upon receiving the Planning Board's recommendations, the Town 
Board shall undertake envfronmental quality review in accordance with Section 4.8. 
Following SEQR review the Board shall complete action on the proposed Amendment. 
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(3) Refenal to County Planning Agency 

(a) Where a proposed amendment would alter the Regulations pertaining to 
property within five hundred (500) feet from any boundary of the Town, or from 
any County or State road or highway, or from any County or State Park or other 
recreational area, the Town Board shall send a copy of the proposal to tiie 
Steuben County Planning Agency for review and comment in the same manner 
as provided for in paragraph (2) of Subsection 4.2.3. 

(b) When the County Planning Agency disapproves a proposal or recommends 
modification thereof, the Town Board shall not act to the contrary, except by the 
concuning vote of four of the members thereof adopting a Resolution fully 
setting forth the reasons therefor. 

(4) Pubhc Notice, Hearing, and Decision 

(a) The Town Board by resolution shall fix the time and place of the pubhc hearing 
and cause notice to be given by publishing a notice ofthe proposed amendment 
and the time and place of the public hearing in the official newspaper of the 
Town, not less than ten (10) days prior to the date thereof. 

(b) Where a proposed amendment would affect property within five hundred (500) 
feet from a boundary with another Town, written notice of such hearing shall be 
given to the Town Clerk thereof, and a representative of such Town may appear 

T and be heard at the meeting. 

(c) The hearing shall be held and any person may present relevant information or 
views pertaining to the proposal. The minutes of the hearing shall contain the 
infonnation received. 

(d) The Town Board shall make its decision within sixty-two (62) days after the 
close of the public hearing. Every amendment enacted shall be entered hi the 
minutes of the Town Board, and shall become effective as provided by in 
Section L l , paragraph (3). An amendment of the official Land Use Regulations 
map shall be inscribed thereon and certified by the Town Clerk. 

(5) Protest by Owners - When a protest against a proposed amendment is presented to the 
Town Board by the owners of ^̂ ênty (20) percent or more of the area of either 

(a) the property affected thereby, or 

(b) the properties hnmediately adjacent to and extending 100 feet therefrom, or 

(c) the properties directly opposite thereto, and extending 100 feet from the frontage 
thereof, 

then such amendment shall not be enacted except by the affirmative vote of four ofthe 
members ofthe Town Board. 

(6) Periodic Review - At least once every five years following their enactment, these 
Regulations shall be reviewed thoroughly by the Planning Board, with advice from the 
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Board of Appeals and Code Enforcement Officer. The Planning Board shall 
recommend to the Town Board any amendments it considers desirable. 

4.7 FEES 

4.7.1 REQUIREMENT - Application fees shall be paid to the Town Clerk according to the 
following schedule. No action shall be taken on an Application or Appeal until the 
Application has been paid, (Fees may be changed according to changes in State or local 
requirements, as the Town Board sees necessary). 

4.7.2 FEE SCHEDULE - When work requiring a Permit is started before the Apphcation is 
filed, an additional fee of $50.00 shall be charged. The required fees are as follows: 

Apphcation for a Land Use Permit (when Building Permit not needed) 5.00 
Application for a Special Permit 25.00 
Application for a Certificate of Compliance , None 
Appeal for Administrative Review None 
Appeal for a Variance 25.00 
Petition for Amendment 25.00 
Application for Building Permit 

$35.00 for first 1000 sq. ft.; $10.00 / each additional 500 sq. ft. or part thereof 

4.7.3 EXCEPTIONS - The Building Permit fee shall be $10.00 for an accessory building or 
stmcture or for a building addition exceeding one hundred (100) square feet of gross 
floor area. No fee shall be charged for a Biulding Pennit for an agricultural building or 
stmcture, or for a building addition not exceeding one hundred (100) square feet of 
gross floor area. 

4.8 ENVIRONMENTAL QUALITY REVIEW 

4.8.1 POLICY 

(1) In accordance with State Environmental Quality Review (SEQR) regulations (6 
NYCRR Part 617), it is hereby declared to be a policy of the Town that protection and 
enhancement of the environment be given appropriate weight with social and economic 
considerations, and that those factors be considered together in reaching decisions on 
proposed deveTopmentrmiderthese^egulation^^ " 

(2) Applications for Special Permits, Appeals for Variances, and proposals for amending 
these Regulations, shall be reviewed as provided for in this Section to determine 
whether the proposed action would be likely to_ ^^Y.^? sigiificant affect on the 
environment and, i f so, how possible adverse effects could be reduced or prevented. 

4.8.2 STANDARDS 

(1) The following actions under these Regulations are deemed likely to have a significant 
effect on the envfronment: 
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(a) amending these Regulations to change the aUowable uses within any land use 
district, affecting an area of twenty-five (25) acres or larger; 

(b) authorizing a Special Permit, granting a Variance, or amending these 
Regulations at the request of an apphcant, in order to allow constmction of fifty 
(50) or more dwelling units, or non-residential development that would entail 
site preparation covering an area of ten (10) acres, or parking space for 1,000 
motor vehicles, or a facility with gross floor area exceeding 100,000 square feet; 

(c) authorizing a Special Permit, grantuig a Variance, or amending these 
Regulations in order to allow expansion of an existing non-residential 
development that would entail site preparation covering five (5) acres, or 
parking for no more than five hundred (500) motor vehicles, or a facihty with 
gross floor area exceeding 50,000 square feet; and, 

(d) authorizing a Special Permit, granting a Variance or amending these Regulations 
in order to allow non-agricultural development within an agricultural district 
created in accordance with Article 25-AA of NYS Agriculture and Markets 
Law, comprising: constmction of more than twelve (12) dwelling units, or site 
preparation covering an area of two and one-half acres or larger, or provision of 
parking spaces for 250 or more motor vehicles, or constmction of a facility 
having a gross floor area of over 25,000 square feet. 

(2) The following actions are deemed unlikely to have a significant effect on the 
environment: 

(a) granting a Variance, other than for a development noted above in paragraph (1), 
or as provided in paragraph (3) below; 

(b) authorizing a Special Pemiit for a development other than for a development 
noted above in paragraph (1); and, 

(c) amending these Regulations for a purpose other than those noted in paragraph 
(1). 

(3) The following actions under these Regulations are not subject to envfronmental quality 
review and do not need an environmental assessment: 

(a) issuing a violation Notice, Order, or Appearance Ticket; 

(b) issuing a Land Use Permit; 

(c) issuing a Certificate of Compliance; 

(d) granting a variance from the requfred minimum setback distance or depth of 
required yards; and, 

(e) deciding an Appeal for Administrative Review, or a request for Clarification of 
a district boundary. 

29 



4.8.3 SPECIAL PERMITS AND VARIANCES 

(1) Envfronmental Assessment Forms 

(a) An Apphcation for a Special Permit or Appeal for a Variance shall not be 
complete until the appropriate Environmental Assessment Form (EAF) has been 
submitted. 

(b) When the intended development is hkely to have a significant effect on the 
environment (as listed above) paragraph (1) of Subsection 4.8.2), a Full EAF 
shall be submitted. 

(c) When the intended development is not likely to have a significant effect on the 
environment (as listed above, paragraph (2) of Subsection 4.8.2), a Short EAF 
shall be submitted. 

(2) Determination of Significance 

(a) Promptly after receiving an Application or Appeal, the Board of Appeals shall 
determine whether the proposed development might have a significant effect on 
the environment. The Board shall use the criteria set forth in Section 617.11 of 
6 NYCRR Part 617, and complete Parts I I and HI of tiie EAF. 

(b) When no significant effect is identified, a "Negative Declaration" shall be 
- prepared, certified by the Chairman or other designated officer, and filed with 

the Board's records. The Apphcation or Appeal shall be deemed to have been 
submitted on the date of the Board's "Negative Declaration". Review of the 
proposal then shall proceed as provided in the appropriate Section, above, of 
these Regulations. 

(c) When a possibly significant effect on the envfronment is found by the Board of 
Appeals, it shall make no decision on the matter until SEQR review has been 
completed in accordance with provisions of 6 NYCRR Part 617. 

(3) Review Procedure - An Application or Appeal subject to SEQR review (paragraph (2) 
(c), above) shall be considered to have been submitted on the date of the Board of 
Appeals' "Notice of Completion of Draft EIS". The matter shall tiien be reviewed 
under these Regulations concurrently with its review under SEQR. No final 
detemiination shall be reached by the Board before the date of its "Findings Statemenf 
issued at the conclusion of the SEQR review. 

4.8.4 AMENDMENTS 

(1) Environmental Assessment Forms 

(a) Before submitting its recommendation to the Town Board regarding any 
proposed amendment of these Regulations, the Planning Board shall have 
prepared the appropriate Environmental Assessment Form (EAF), with all Parts 
completed in draft form. The Planning Board's recommendation shall include 
its judgement on the significance of the proposal's likely environmental effects. 
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(b) When the proposed amendment is likely to have a significant effect on the 
envfronment (as hsted above, paragraph (1) of Subsection 4.8.2), a Full EAF 
shall be prepared and submitted. 

(c) When the proposed Amendment is not likely to have a significant effect on the 
environment (as hsted above, paragraph (2) of Subsection 4.8.2), a Short EAF 
shall be prepared and submitted. 

(2) Determination of Significance 

(a) Promptly after receivmg the Planning Board's recommendation on a proposed 
amendment, the Town Board shall review the EAF and determine whether the 
proposed amendment might have a significant effect on the environment, using 
the criteria set forth in Section 617.11 of 6 NYCRR Part 617. It may accept or 
modify the assessment and conclusions proposed by the Planning Board in Parts 
I I and m ofthe EAF. 

(b) When no significant effect is identified, the Town Board shall prepare a 
'TSIegative Declaration" which shall be certified and filed by the Town Clerk. 
The Town Board then shall proceed with its consideration of the proposal in 
accordance with Section 4.6. 

(c) When a possibly significant effect on the envfronment is found by the Town 
Board, no decision on the amendment shall be taken until review has been 

* completed in accordance with the provisions of 6 NYCRR Part 617. 

(3) Review Procedure - The Plamfrig Board's recommendation regarding a proposed 
amendment subject to SEQR (paragraph (2) (c), above) shall be deemed to have been 
received by the Town Board on the date ofthe Town Board's "Notice of Completion of 
Draft EIS". The matter then shall be considered pursuant to Section 4.6 concurrently 
with its review under SEQR. The Town Board shall not reach a final decision regarding 
the amendment before the date of its "Findings Statement" issued at the conclusion of 
SEQR review. 
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SECTION V 

CONTENT OF APPLICATIONS AND APPEALS 

5.1 GENERAL PROVISIONS 

5.1.1 An applicant or appellant may obtain necessary forms from the Town Clerk. Such 
forms and supplemental information identified in this Section, or specified by the Code 
Enforcement Officer, are hereby declared to provide the muiimum information needed 
for the purposes of these Regulations. 

5.1.2 An applicant or appellant shall provide appropriate information, such as a plot plan, 
scaled drawings, and/or sketches and descriptions of the property, showing existing and 
proposed conditions. The Code Enforcement Officer in each case shall specify the 
particular types of information and level of detail for a complete Application for a Land 
Use Permit or Special Permit. His determination shall be subject to Administrative 
Review. 

5.1.3 An apphcant or appellant who feels that the specified information would present an 
inaccurate picture of the matter, may provide additional documentation, which shall be 
part ofthe record. 

5.2 A LAND USE PERMIT 

5.2.1 Form - The Apphcation form shall provide spaces for an Application Number and the 
date accepted, and shall present the following infonnation: 

(1) name, postal address, and telephone number of the owner of record of the property; and 
ofthe applicant, i f different; the appHcant's legal relationship to the owner; 

(2) tax map identification of the property (map sheet, block and parcel numbers); fire 
number; 

(3) the present use or uses of the property; 

(4) the proposed Allowable Use as hsted in Section 6.2; and, 

(5) a brief description of work proposed to be undertaken. 

5.2.2 Supplemental Information - An Application shall include enough information 
describing the proposal so the Code Enforcement Officer can determine its comphance 
with these Regulations,- including one or more clear drawings that shall show 
appropriate items listed in paragraph (2), Subsection 5.3.2. 

5.3 A SPECIAL PERMIT 

5.3.1 Form - The Application form shall provide spaces for an Application Number and the 
date submitted, and shall present the following infonnation: 
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(1) name, postal address, and telephone number ofthe owner of record of the property; and 
of the applicant, if different; the apphcant's legal relationship to the owner; 

(2) tax map identification of the property (map sheet, block, and parcel numbers); fire 
number; 

(3) the present use or uses of the property; 

(4) the proposed Special Use, as hsted in Section 6.2; and, 

(5) a brief description of work proposed to be undertaken. 

5.3.2 SUPPLEMENTAL INFORMATION 

(1) An Application shall include drawings and other appropriate information describing the 
proposal. The scale of the drawing(s) and acceptable level of detail depend on the 
location, size and complexity of the proposal, but shall provide the information needed 
by the Board of Appeals/Planning Board in order to prepare the findings required by 
Subsection 4.2.4. 

(2) The followhig items where applicable shall be shown: 

(a) Existing Conditions; 

topographical contour lines; 
property lines, rights-of-way, easements; 
names of owners of adjoining properties; 
road names; 
lot area and dimensions; 
location and dimensions of required front, rear, and side yards; 
identification, location and dimensions of all existing buildings and other 
stmctures; 
location, dimensions, and surfacing of all existmg drives and parking 
areas; 
location and description of existing water supply and sewerage facihties; 
identification of all utility lines on or adjacent to the property; 
streams, ditches, culverts, on or adjacent to the property; their dfrection 
of flow"; ~ " " " " ' 
location and identification of major trees and other prominent natural 
features on or adjacent to the property. 

(b) The Proposal: 

changes to any of the above features; 
identification, location and dimensions of all proposed buildings and 
other stmctures, drives and parking/loading areas, signs, exterior hghting 
fixtures, drainage, utihties; and, 
grading and erosion control plan wherever required pursuant to 
Subsection 7.3.4. 
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5.3.3 An appropriate Environmental Assessment Form (Subsection 4.8.3) shah be submitted 
with Part I duly completed. 

5.4 A CERTIFICATE OF COMPLIANCE 

An Application for a Certificate of Compliance is part of an Application for a Land Use 
Permit/Building Pemiit or a Special Permit and the information provided thereui shall enable the Code 
Enforcement Officer to determine i f all site work has been completed properly. 

5.5 APPEAL FOR A D M I N I S T R A T T V T : REVIEW 

5.5.1 The Appeal form shall have spaces for an Appeal Number and the date accepted, and 
shall present the following information: 

(1) Name, postal address, and telephone number of the owner of record of the property; 
and ofthe appellant, i f different, legal relationship of appellant to owner; 

(2) Tax map identification of the property (map sheet, block, and parcel numbers); fire 
number. 

5.5.2 The appellant shall identify the order, requirement, decisions, or determination ofthe 
Code Enforcement Officer from which the Appeal is taken, and the alleged error 
therein; or, the • specific provision of the Regulations for which he seeks an 
interpretation. 

5.6 APPEAL FOR A VARIANCE 

5.6.1 The Appeal form shall have spaces for an Appeal Number and the date submitted, and 
shall present the following information: 

(1) Name, postal address, and telephone number of the owner of record of the property; 
and of the appellant, i f different; legal relationship of appellant to owner; 

(2) Tax map identification of the property (map sheet, block, and parcel numbers); fire 
number; 

(3) The specific provision(s) of these Regulations from which a variance is sought 

(4) An appellant shall support his appeal according to the standards in Subsection 4.5.3. He 
shall provide a statement of the exact variance desired,_supplemented by drawings and 
other materials needed to clearly and accurately describe the particular circumsfances 
that, in his view, would justify the variance. 

(5) Where an appeal is for variance from a requirement other than the minimum setback 
distance or depth of required yards, appellant shall submit an appropriate Environmental 
Assessment Form (Subsection 4.8.3) with Part I duly completed. 
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SECTION VI 

DISTRICT REGULATIONS 

6.1 THE DISTRICTS 

6.1.1 DISTRICT ESTABLISHED; PURPOSES 

(1) The Town of Fremont is hereby divided into three land use districts: Agricultural-
Residential (AG-R), Low-density Residential (LDR), and Land Conservation (LC). 

(2) fri addition to the general purpose of these Regulations, each land use district is 
intended to accomphsh particular purposes, which shall guide the regulation of uses 
allowed therein: 

(a) The Agricultural-Residential (AG-R) District - To provide for low-density 
residential and other non-farm uses; to encourage continued agricultural uses; 
to preserve open space lands and natural resources. 

(b) Low-Density Residential (LDR) District - To provide for concentrations of 
residential and related uses, with individual water and sewer facilities. 

(c) Land Conservation (LC) District - To identify areas wherein development 
- could result in public safety or health problems, and/or ecological damage 

because of topography, drainage, and soil characteristics; to protect pubhc 
water supphes. 

6.1.2 LAND USE REGULATIONS MAP 

The said land use districts are shovm and bounded on the official Land Use Regulations Map, 
which map together with all explanatory matter thereon, is hereby adopted by reference and 
declared to be a part of these Regulations. Said map shall show the date of enactment of these 
Regulations and of each subsequent amendment to said map, and shall be duly certified and 
maintained by the Town Clerk. 

6.1.3 INTERPRETATION OF LAND USE REGULATIONS MAP 

(1) The following rules shall apply with respect to the boundaries of any land use district as 
shown on the official Land Use Regulations Map: 

(a) Where boundaries of a district appear to follow approximately the center lines of 
roads, such center lines shah be constmed to be such boundaries. 

(b) Where boundaries of a district appear to be approximately parallel to the center 
lines or right-of-way lines of roads, such boundaries shall be constmed as being 
parallel thereto and at such distance therefrom as stated on the map. I f not 
stated, such distance shall be determined by use of the scale on the map. 

(c) Where boundaries of a district appear approximately to follow plotted lot hnes, 
such lot lines shall be constmed to be on the boundaries. 
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(d) Where boundaries of a district appear to follow the bank of a stream or other 
watercourse, the boundary shall be deemed to follow such bank, and in the event 
of any change therein, shall be constmed as moving with the actual bank. 
Boundaries indicated as following approximately the center line of a waterway 
shall be deemed to follow the center line. 

(2) In other cases of uncertainty, the Board of Appeals shall detennine the location of the 
boundary when asked to do so; no formal application shall be required. The Board shall 
maintain a file of all such determinations for reference. 

6.2 ALLOWABLE USES 

6.2.1 GENERAL PROVISIONS 

(1) Except as otherwise provided herein, no premises shall be used for a purpose other than 
one allowed in the district in which it is situated. Allowable uses are designated below 
in Subsections 6.2.2 - 6.2.6, as follows: 

L - Designates a use allowed in the district, with a Land Use Permit; and, 

S - Designates a use allowed in the district, with a Special Permit. 

(2) Uses: that are listed but not so designated are not allowed in that district, but i f present 
on the effective date of these Regulations shall be deemed to be non-conforming uses. 

(3) Uses not subject to these Regulations and which may be imdertaken without a Permit 
are identified in Subsection 7.2.1. 

(4) A duly issued Permit for a principal use (Subsections 6.2 - 6.2.5) shall include 
appropriate provision for accessory stmctures, buildings, and uses identified in the 
Application. 
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TYPE OF USE DISTRICT 
LC AGR LDR 

6.2.2 RESIDENTIAL USES 
Boarding House L L 
Mobile Home Park S s 
Multi-Family Dwelling S s 
Rest Home L L 
Single-Family Dwelling L L 
Two-Family Dwelling L L 

6.2.3 GENERAL USES 
Campground S 
Cemetery S 
Church or House of Worship L L 
Day Nursery L L 
Essential Services *L S S 
Golf Course S 
Library L L 
Membership Club S S 
Municipal Park, Playground L L 
Other Municipal Buildings L L 
Nursing Home L L 
Recreation Dwelling S 

6.2.4 BUSINESS USES 
Automotive Sales S 
Carwash S 
Convenience Business S 
Drive-In Establishment S 
Funeral Home S 
Kennel s 
Private Use Airport" s 
Professional Office L L 
Restaurant s 
Roadside Stand s S 
Service Station s 
Small Animal Hospital L L 
Stable, Commercial S 

6.2.5 INDUSTRIAL USES 
Automotive Service & Storage S 
Building Materials, Sales | s 
Excavation Operations s 
Junk Yard s 
Manufacturing, Fabrication, Assembly s 
Oil. Gas Wells s 
SawmiU s 
Wholesale Warehouse s 
Cellular Tower(s) s. 

6.2.6 ACCESSORY USES 
Agricultural Buildings & Stnictures L L 
Bridle Path L 
Customary Residential Storage & Other Structures L L 
rrftraop PrivatP L L 
Home Occupation L L 
Required Off-Street Parking & Loading Space L L 
Roadside Stand L L 
Sign L L 
Stable, Private L 
Swimming Pool (Private) L L 
Tourist Home (B&B) L L 
Tennis Court L L 

See Subsection 7.8.3 
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6.3 DENSITY SCHEDULE 

The mimmum allowable lot area per dwelling unit and minimum lot width for residential uses, the 
minimum allowable depth of yards for any use, and the maximum allowable height of buildings for 
any use, shall be as shown on the following schedule: 

District/Dwelling Type Residential Uses Minimum: Any Allowed Use Building: 
Lot Area Per Dwelling Unit Lot Width MinimumYard Depths: Maximum Height 

Front Rear Each Side 
AG-R 
Single-Family Dwelling 40,000 square feet 200' 50' 25'** 25'** 3 Stories 
Two-Family Dwelling 21,000 square feet 200' 
Multiple-Family Dwelling 15,000 square feet 200' 

LDR 
Single-Family Dwelling 40,000 square feet 200' 50' 25'** 25'** 3 stories 
Two-Family Dwelling 21,000 square feet 200' 
Multiple-Family Dwelling 15,000 square feet 200' 
Accessory Buildings (See Section 7.8.8) 

*Plus 10,000 square feet additional for each dwelling unit in excess of three dwelling units. 
**Plus 5 feet for each story in excess of two stories. 
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SECTION V I I 

SUPPLEMENTAL REGULATIONS 

7.1 GENERAL PROVISIONS 

The provisions of this Section supplement those of Section VL When there is any difference between 
the two, the provisions ofthis Section shall control unless the contest clearly requires otherwise. 

7.2 EXCEPTIONS 

7.2.1 NON-REGULATED USES 

(1) Customary farming operations may be undertaken without a Permit, including planting, 
applying fertilizer, cultivation, crop harvesting, land drainage and other soil and water 
conservation practices, timber cutting, and use of pesticides and herbicides in 
compliance with State regulations. Constmction of agricultural buildings, accessory 
buildings and other stmctures (other than dwellings) does not require a Permit, but shall 
meet the minimum yard requirements of Section 6.3 and the provisions of Subsection 
7.8.1. 

(2) The following are allowed without a Permit: 

(a) official traffic control signals and signs of New York State, Steuben County, and 
the Town of Fremont, 

(b) signs displaying the name and insignia of any govemment or agency thereof, 

(c) legal notices and other signs pursuant to a governmental fimction or otherwise 
required by law. 

(3) A facility (such as a transmission hne) that can be built only after issuance of a 
Certificate of Environmental Compatibility and Public Need by the NYS Pubhc Service 
Commission, may be developed without a Permit. 

(4) No Permit shall be required for portable wading or swimming pools not exceeding 
tvv^enty-four (24) inches in depth. Such pools may be placed in." any yard. 

(5) Fences, hedges, walls, poles, posts, and other customary yard accessories, omaments 
and fiimiture may be allowed in any yard without a Pennit. Such accessories shall not 
obstmct visibihty at intersections. All fences, natural and fabricated on residential 
property shall have maximum height of eight (8) feet fiom the average ground'lever to 
the top. 

(6) No Pennit shall be required for conducting household or farm auctions, yard sales, or 
garage sales. Such a sale shall not continue for longer than one (1) week, nor shall a 
permanent stmcture be established therefor. 
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7.2.2 PROHIBITED USES 

(1) No premises shall be used in a manner that would endanger the health, safety, or 
general welfare of the town's residents. The intent of this restriction is to protect 
adjoiiung landowners or occupants. 

(2) The following standards shall apply in all districts: 

(a) There shall be no offensive or objectionable vibration, noise, odor, or glare 
noticeable beyond the property line, except that customary agricultural practices 
shall not be restricted hereby. 

(b) There shall be no physical hazard due to fire, explosion, radiation or other cause, 
to persons or property. 

(c) There shall be no storage of material in such a manner that it facilitates the 
breeding of vermin, or endangers the pubhc health in any way. 

(d) There shall be no emission of smoke, fly ash or dust in such a manner as to harm 
the health of persons, animals, or plants or to damage property. 

7.2.3 NON-CONFORMING USES, STRUCTURES, AND LOTS 

(1) Non-Conforming Status - A lot, stmcture, use of a stmcture, use of land, or 
characteristic of use that was existing lawfiilly on the effective date of these 
Regulations, but that is prohibited or restricted hereunder, is hereby declared to be non
conforming and may be continued and maintained as provided herein. 

(2) Stmctures and Uses - A non-conforming stmcture, use, or characteristic of use shall be 
treated as follows: 

(a) Expansion - A non-conforming stmcture or use shall not be expanded in any 
way. 

(b) Unsafe Stmctures - A non-conforming stmcture declared unsafe by a proper 
authority, may be restored to a safe condition. 

(c) Restoration - A non-conforming building destroyed or damaged may be rebuilt 
on the same location to the same dimensions. 

(d) Discontinuance - When a non-conforming use or characteristic of use has been 
discontinued for a period of one (1) year, it shall not thereafter be re-estabhshed; 
use of such premises shall be in conformity with the provisions of these 
Regulations. 

(e) Changes - When non-conforming premises are brought into conformity with 
these Regulations, they shall not be allowed again to become non-conforming. 

(f) Moving - A stmcture that is moved fiom one lot to another shaU conform with 
the requirements for the district in which it is located after such move. 
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(3) Lots - A non-conforming lot of record shall be treated as follows: 

(a) In a district where dwellkigs are allowed, a non-conforming undeveloped lot of 
record having a lesser area or width than the minimum required for the district in 
which it is located, may be used for not more than one (1) single-family 
dwelling, for which no variance need be obtained, provided that: 

(i) such lot does not adjoin any other lot held by the same owner, the 
aggregate area of which lots is equal to or greater than the minimum lot 
area required in that district; and, 

(ii) the area of such lot is not less than five thousand (5,000) square feet; 
and, 

(iii) such dwelling shall be built with side yards not less than five (5) feet 
deep and with the set-back not less than the average ofthe two adjoining 
front yards. 

(b) In any district, an undersized lot of record may be subdivided only i f each and 
every subdivision of such lot shall be acquired by the owners of adjoining lots, 
thereby increasing the size of such adjoining lots. 

7.2.4 HEIGHT LIMITATIONS 

In any district the maxunum allowed height of buildings or stmctures (Section 6.3) does not 
apply to spires, belfiies, cupolas, antennas, water tanks, ventilators, chimneys, or other 
appurtenances that usually extend above the roof level and are not intended for human 
occupancy. 

7.2.5 MORE THAN ONE PRINCIPAL BUILDING 

Except as otherwise provided elsewhere herein, more than one building used for an allowed 
principal use (Subsections 6.2.2 - 6.2.5), may be erected on a single lot, provided that the lot 
area and yard requirements in Section 6.3 can be met for each building as though it were on a 
separate lot. A. development including multiple principal buildings on a lot shall be allowable 
only by Special Pemiit. 

7.3 PROTECTION OF NATURAL RESOURCES 

7.3.1 POLICY 

Environmental quahty can affect land values in the Town, especially for residential, 
recreational, and agricultural uses. Therefore, it is Town policy to protect and conserve 
productive farmlands, soil and water resources, woodlands and other wildhfe habitat, and 
scenic areas. Regulations for that purpose are hereby declared to promote the pubhc health, 
safety, and general welfare. 
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7.3.2 GENERAL PROVISIONS 

(1) A Land Use or Special Permit shall be understood to include the requirement that due 
consideration be shown for the natural features ofthe site and its environs: topography 
and soils; trees and other cover; streams and wetlands; and, scenic views. 

(2) A Land Use or Special Pemiit shall be understood to authorize site preparation 
necessary for the development for which the Permit was issued, subject to the 
provisions of Subsections 7.3.3 and 7.3.4. 

7.3.3 PROTECTION OF GROUND COVER 

The Code Enforcement Officer (for a Land Use Permit/Building Pennit) or the Board of 
Appeals/Planning Board (for a Special Pennit) may require reasonable changes in proposed 
development plans to ensure that site preparation shall not cause the loss of: 

(1) trees, shmbs or other ground cover on slopes of sixty percent (60%) or steeper, or 
within twenty-five (25) feet fiom the edge of a wetland regulated pursuant to the NYS 
Freshwater Wetlands Act; and, 

(2) trees with trunk circumferences of thirty-six (36) inches or greater, measured four and 
one-half (4-1/2) feet above average ground level. 

7.3.4 GRADING AND EROSION CONTROL 

(1) Reqmrement - An Application for a Land Use Permit/Building Permit or a Special 
Permit shall be supplemented by a grading plan and an erosion control plan as described 
below, where the Code Enforcement Officer finds that site preparation will include 
grading, filling and/or excavation either: 

(a) on a slope of fifteen percent (15%) or steeper; or, 

(b) over a contiguous area of ten thousand (10,000) square feet or larger; or, 

(c) including fifty (50) cubic yards or more of excavated or fill material. 

(2) Standard - Erosion control measures, related storm water runoff facilities, and 
maintenance practices shall be according to standards recommended by the District 
Conservationist, Steuben County Soil and Water Conservation District. 

(3) Grading Plan - A grading plan shall be designed to minunize foreseeable problems 
arismg from storm water runoff and soil erosion. The plan shall show clearly the 
proposed finished ground surfaces throughout the development, with all graded areas 
properly tied back into areas of ungraded land. The plan shall distinguish cut from fill, 
and existing from- proposed contour lines; contours shall be drawn at vertical intervals 
of not greater than two (2) feet unless the Code Enforcement Officer specifies 
otherwise. 

(4) Erosion Control Plan 

(a) An erosion control plan shall be designed to prevent soil loss from the 
development site. The plan shall identify all erosion control measures and 
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practices proposed, both during the constmction period and following 
completion, keyed to the proposed constmction schedule. 

(b) The erosion control plan shall identify the maintenance practices needed to 
ensure proper fimctioning of control measures. The Code Enforcement Officer 
shall not issue a Certificate of Compliance, when site preparation has been 
completed, unless such maintenance has been properly performed to that point, 

7.3.5 WATERSHED PROTECTION 

The Land Conservation (LC) district protects the reservoir system for the City of Homell water 
supply. Allowable principal uses are limited to public water supply facilities. By Special 
Permit a subsurface waste disposal facihty may be installed not closer than 250 feet from the 
mean high water line of any reservoir or tributary thereof, provided that the facility's design 
and operation shall meet all apphcable NYS Health Department requirements. 

7.3.6 CONVERSION OF RECREATION DWELLINGS 

No recreation dwelling shall be allowed to become occupied permanently as a residential use, 
except in accordance with a duly issued Land Use Permit/Building Pemiit or Special Permit, as 
provided for in Subsection 6.2.2. 

7.4 ACCESS 

7.4.1 GENERAL PROVISIONS 

(1) Accessibility - Every building hereafter erected or moved shall be on a lot fronting on a 
road affording safe and convenient vehicular access for normal use and for emergency 
vehicles. 

(2) A development intended to serve the general public shall include at least one accessway 
designed for use by physically handicapped persons. 

(3) Improvement Standards - Drives and parking and loading spaces for pubhc use shall be 
improved with surfaces of a dust inhibiting nature. Drainage facilities shall prevent 
ponding of water. The property owner shall maintain drives and parking and loading 
areas in good condition, free of holes, dust, trash and debris. Access ways designed for 
use by physically handicapped persons shall be properly signed. 

(4) Landscaping/Screening - Where a non-residential use is required to have one or more 
loading spaces, or is required to have six (6) or more parking spaces that are located less 
than twenty (20) feet from a residential lot line, such parking and loadmg areas shall be 
screened from the visw cf passersby and from adjacent residences. Such screening 
shall be by a fence or compact evergreen hedge or other types of trees and shmbs, 
designed to form a visual screen at least four (4) feet high, except as otherwise required 
for traffic safety. All parking and loading areas and screening materials shall be 
properly maintained thereafter, in a sightly and well-kept condition. 
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7.42 DRIVEWAYS 

(1) Jurisdiction - Driveway entrances shall comply with regulations ofthe New York State 
Department of Transportation or the Steuben County Department of Pubhc Works, or 
the Town of Fremont, whichever apphes, or the following provisions, whichever is 
more restrictive. The applicant shall obtain a permit that may be required in order to 
establish an entrance to a County or State road. 

(2) Driveway Openings - No driveway shall enter a public road at a point that is: 

(a) within fifty (50) feet of the nearest right-of-way line of an intersecting public 
road; or, 

(b) within two hundred fifty (250) feet of the ramp nose at an expressway 
interchange; or, 

(c) located where the sight distance in either direction along the public road would 
be less than five himdred (500) feet where the posted speed limit exceeds thirty-
five (35) miles per hour. Where the posted speed limit is thirty-five (35) miles 
per hour or less, sight distance shall be not less than two hundred fifty (250) 
feet. 

(3) Residential Driveways - Residential driveways shall be located and built in accordance 
with the following standards: 

(a) ' The angle df entry to the road shall not be less than sixty (60) degrees. 

(b) Driveway pipe a minimum of eighteen (18) inches in diameter and not less than 
twenty (20) feet in length shall be provided, in order to cross a ditch or drainage 
swale. Larger sizes may be requfred, to accommodate anticipated flows. Pipe 
shall be so placed so as to maintain the drainage gradient ofthe road ditch. 

(c) There shall be concrete, laid stone, or integral end sections on all culverts, with 
heights not to exceed driveway elevations. 

(d) Driveway entrances shall be not less than ten (10) feet from a property line nor 
less than twenty (20) feet from the entrance of another driveway. 

(e) Driveway grades between the edge of road pavement and the set-back line shall 
not exceed twelve percent (12%), 

(f) Drives shall have a transition radius of five (5) feet at the curb or the equivalent 
ofa flared entrance. 

(g) Normally, there shah be one drive per lot; one additional drive may be granted 
i f sufficient frontage exists to meet the requirements stated in subparagraph (d), 
above. 

(5) Commercial Driveways - Commercial driveways shall be located and built in 
accordance with the following standards: 
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(a) The same as required for Residential driveways. 

(b) The same as required for Residential driveways. 

(c) The same as required for Residential driveways. 

(d) The same as required for Residential driveways. 

(e) Width of a tiA'-o-way drive shall be not less than thirty (30) feet or greater than 
fifty (50) feet. Width of a one-way drive shall be not less than fifteen (15) feet 
nor greater than twenty (20) feet. 

(f) A driveway entrance may be required to be paved. 

(g) Normally, there shall be two driveways per lot; additional driveways may be 
granted i f sufficient frontage exists to meet the requirements stated in 
subparagraph (d) above. 

7.4.3 OFF-ROAD PARKING 

(1) General Provisions 

(a) When a building is erected or changed in use, tiiere shall be provided off-road 
parking spaces at least nine (9) feet by twenty (20) feet in size, together with 

T appropriate, access drives and maneuvering area. 

(b) Residential parking spaces shall be on the same lot as the dwelling served; they 
shall not be located in the front or side yards. Parking spaces for non-residential 
uses may be on a different lot, but within 700' from the use served. Private 
garage spaces may be credited toward the required parking spaces, for any use to 
which such garage is accessory. 

(c) Uses intended to serve the general pubhc shall include appropriate parking 
spaces properly located, designed, and signed for use by physicaUy handicapped 
persons. 

(d) Unless there is no practicable aitemative, off-road parking spaces shall be 
designed with maneuvering areas so that vehicles can exit without backing into 
the road. " " " 

(2) Number of Spaces Required - Parking spaces shall be provided for various uses in 
accordance with the following schedule: 
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SCHEDULE OF OFF-ROAD PARKING AREAS 
TYPE OF USE NUMBER OF SPACES REQUIRED 

Residential 
Single and Two-Famiiy DweUing Two (2) per dwelling unit 
Multi-Family Dwelling One and one-half (1 Y2) per dwelling unit 
Boarding House, Bed & Breakfast Two (2), plus one (1) per guest sleeping room 

Commercial 
Service Station One (1) for each fiiel pump, plus two (2) per service bay 
Hotel, Motel One (1) per sleeping room or unit, plus one-half (1/2) per employee 
Funeral Parlor One (1) per employee, plus one (1) per 100 square feet of floor area 

in reposing rooms, parlors or service rooms 
Professional Office One (1) per 250 square feet of floor area 
Restaurant, Tavem One (1) per 2.5 seats, plus one-half (1/2) per employee 
Drive-In Establishment Three (3) per service window, plus one (1) per full-time employee 
Roadside Stand Three (3) for customers plus one (1) per employee other than a 

resident of the premises 
Retail Business, personal service, and business service, not 
Elsewhere classified 

Five and one-half (5 V2) per 1,000 square feet of gross floor area 

Institutional 
House of Worship One (I) per five (5) persons' capacity 
Nursing Home. Rest Home One (1) per three (3) beds, plus one (I) per employee 
.Medical Clinic One (I) per 200 square feet of floor area 

Industrial 
All types of manufacturing, storage, wholesale sales One-half (1/2) per employee on the largest shift, plus one (1) per 

business vehicle based on the premises 

7.4.4 OFF-ROAD LOADING 

(1) General Requirements - When a building for commercial or industrial use is erected or 
enlarged, at least one off-road tmck loading space shall be maintained on the same lot 
when such use would normally receive or ship more than one tmck load per day. Such 
space shall be provided in addition to required off-road parking spaces. Unless there is 
no practicable alternative, loading spaces shall be designed so that vehicles can exit 
without backing onto the road. 

(2) Dimensions - A loading space shall have a minimum dimension of not less than twelve 
(12) feet in width and fifty (50) feet in length, exclusive of driveways and maneuvering 
areas. Height clearance shall not be less than fifteen (15) feet. 

(3) Location - Loading spaces shall not encroach on any requfred front or side yard, access-
way, or off-road parldng area, except that parking areas may be used for loading spaces 
whenever the business is closed, or for not more than three (3 ) hours per day. 

7.5 YARDS 

7.5.1 VISIBILITY FOR TRAFFIC SAFETY 

On a conier lot, iiotliing shall be erected, placed, planted or growii in such a manner as to 
materially obstmct the line of sight between the intersecting roads, from two and one-half (2 Yi) 
to ten (10) feet above the centerline grades of such roads. This shall apply to the triangular area 
bounded by the right-of-way lines and a line connecting points thereon located fifty (50) feet 
from their point of intersection. 
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7.5.2 CORNER LOTS AND THROUGH LOTS 

On comer lots and through lots, the front yard set-back distance shall be provided along both 
frontages. 

7.5.3 ARCHITECTURAL PROJECTIONS 

(1) An open stmcture such as a porch, stair, balcony, carport, or similar architectural 
feature shall be considered part of the building to which it is attached, and shall not 
project into a required yard. 

(2) A chimney, eave, window or bay window, may intmde not more than three (3) feet in 
depth into a required yard. An uncovered deck or terrace, essentially at ground level, 
may extend into a yard; i f covered, such constmction shall be considered a porch. 

7.6 SIGNS 

7.6.1 PROHIBITED SIGNS 

(1) The following are not allowed: 

(a) a sign other than an official traffic control device, that uses the words "stop", 
"danger", or "slow" prominently or in a manner that unplies danger to motorists; 

(b) a sign that obstmcts motorists' view of an official traffic control device, or their 
view of oncoming vehicles less than five hundred (500) feet distant; 

(c) a sign that produces glare to an extent or in a dfrection that my be a hazard to 
motorists'; 

(d) a flashing sign or sign employing flashing, pulsating, intermittent, rotating or 
moving lights or simulation thereof; 

(e) a sign affixed to a utility-owned pole; 

(f) a sign located within a public right-of-way, other than an official traffic control 
device; 

(g) a sign advertising a business, industry, profession, commodity, service, or 
activity that is not located, conducted, sold, or offered upon the premises where 
such sign is placed. 

7.6.2 SIGNS ALLOWED WITHOUT PERMIT 

(1) Permanent Signs - The following signs are allowed without a Land Use Permit on the 
premises refened to, subject to the stated limitations: 

(a) a sign not exceeding four (4) square feet in area identifying a professional office, 
tourist home, boarding house, or home occupation; 
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(b) a sign not exceeding two (2) square feet in area denoting the name and address 
ofthe occupants; 

(c) a sign or bulletin board not exceeding twelve (12) square feet in area 
customarily incidental to a place of worship, library, museum, club or fratemal 
society; 

(d) parking directional and handicapped accessibility signs, each not to exceed one 
(1) square foot in area. 

(2) Temporary Signs - The following are allowed without a Land Use Permit, subject to the 
limitations specified: 

(a) Constmction Sign - There may be one unhghted sign not exceeding twenty (20) 
square feet in area on a lot identifying persons or firms involved in constmction 
on that site, and, one illuminated sign not exceeding forty (40) square feet in 
area, identifying the owner and activity for which the building is intended. Such 
a sign shall not remain for more than one (1) year. 

(b) Event Sign - There may be one imlighted sign not exceeding thirty-two (32) 
square feet in area on a lot announcing a campaign, drive, or other event, 
conducted by a political, civic, religious, charitable, or educational organization. 
Such a sign shah be removed not later than three (3) weeks following the 
advertised occasion. 

(c) Realty Sign - There may be one unlighted sign not exceeding twenty (20) 
square feet in area, on any lot designed to be read from each road from which 
the premises are visible, offering the sale, lease or rental ofthe premises. Such a 
sign may remain as long as needed. • 

(c) Produce Sign - There may be one unlighted sign, not exceeding twelve(12) 
square feet in area, advertising the sale of produce grown on the property where 
the sig is located. Such produce sign shall be removed when the sale of produce 
has ceased. 

7.6.3 BUSINESS SIGNS 

Business signs require a Land Use Permit/Building Pennit. An enterprise may display business 
si^s having a total area of not more tiian" twelve" (12) square feet, designed to be read from 
each road from which the premises are visible. A business sign may be of any type stated in 
paragraphs (1) - (5) of Subsection 7.6.4, and maybe double-faced. 

7.6.4 GENERAL SIGN REGULATION 

The following provisions shall govem all applicable signs: 

(1) Illuminated Sign - An indirectiy illuminated sign shall be illuminated only by a 
shielded light source directed solely at the sign, not causing glare for motorists, 
pedestrians or neighboring premises. A directly illuminated sign shall not cause glare 

- ̂ for motorists, pedestrians, or neighboring premises. 
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(2) Projecting Sign - No sign other than an official traffic control device shall overhang a 
road right-of-way. 

(3) Roof Sign - No sign installation shall extend above the ridge line of the roof 

(4) Freestanding or Portable Sign - Portable signs and freestanding signs shah not be 
placed within a road right-of-way, and shall not extend higher than fifteen (15) feet 
above the ground. Portable and freestanding stands, and signs on vehicles, shall be 
done in a professional manner, such as magnetic, painted, or decals. 

(5) Wall Sign - A wall sign mstallation shall extend not more than eighteen (18) inches 
from such wall, nor more than four (4) feet above the eaves, nor above the ridge line, of 
the building to which it is attached. 

(6) Revolving Signs - A revolving sign shall be limited to displays of time and/or 
temperature. 

(7) Lapse - A sign that no longer advertises an existing business, product, service or 
activity, shall be removed by the owner of the premises upon which the sign is located 
after written notice. When the Code Enforcement Officer finds such a sign, he shall 
notify the owner of the premises in writing to remove said sign within thirty (30) days 
from the date of said notice. 

7.7 UNREGISTERED VEHICLES 

7.7.1 STORAGE OR DISPLAY IN FRONT YARD 

(1) No unregistered boat or motor vehicle, or recreational vehicle, shall be stored or 
displayed in a front yard, except as otherwise provided herein. 

(2) Not more than one(l) such boat or vehicle may be displayed for sale by an individual in 
his front yard. 

(3) An unregistered motor or recreational vehicle held in stock on the premises of a licensed 
dealer in new or used automotive vehicles shall not be displayed or stored within a road 
right-of-way, but may be placed ion the front yard of the business. 

7 7.2 OTHER UNREGISTERED MOTOR VEHICLES 

The following shall be regulated as specifically provided. 

(1) At the request of the Code Enforcement Officer, the owner of an unregistered motor 
vehicle held for operation in races shall provide satisfactory evidence of bona fide 
participation in organized racing, and failure to do so shall be deemed evidence of a 
violation. Such a vehicle shall not be stored in a front yard. 

(2) An umegistered motor vehicle held for operation in a demolition derby may be stored 
for no longer than sixty (60) days prior to the derby in which it is to be operated, and 
must be removed from the premises and properly disposed of no later than thirty (30) 
days following such derby. The owner thereof, upon request, shall inform the Code 
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Enforcement Officer of the date of such derby, and failure to do so shall be deemed 
evidence of a violation. Such a vehicle shall not be stored in a front yard. 

7.7.3 ABANDONED, JUNKED, OR INOPERATTVE MOTOR VEHICLES 

(1) Any motor vehicle, as defined in the Vehicle and Traffic Law ofthe State of New York 
that meets any of the following criteria: 

(a) Unlicensed, wrecked, discarded, dismantle or partly dismantled. 
(b) Being held or used for the purpose of resale of used parts therefrom, or for the 

purpose of reclaiming for some use some or all of the materials therein for the 
purpose of disposing of the same. 

(c) With respect to any motor vehicle not required to be licensed or not usually on 
public highways, the fact that such motor vehicle is an "abandoned, junked, or 
inoperative motor vehicle." 

(d) The following shall not be deemed a motor vehicle under this law: recreational 
vehicles, agricultural equipment, and boats. 

(e) The fact that a motor vehicle may be hcensed or registered with the State of 
New York but does not display a current registration shall be presumptive 
evidence that such motor vehicle is unlicensed. 

(f) The use of the singular herein is intended, where applicable, to include the 
plural. 

(2) Enforcement of these regulations may be initiated by: 

(a) Code Enforcement Officer 
(b) Police Officer i f such vehicle is a safety hazard 
(c) Written complaint submitted to the Town Board by an individual 

(3) For the purposes of these regulations, an owner of private property is any person, firm, 
partnership or corporation, whether business or not-for-profit or religious, charitable or 
otherwise, or any purchaser, tenant, lessee, occupant, undertenant, receiver or assignee of 
private premises of private property or any other unit or entity owning real property in 
the Town of Fremont. 

(4) Regulations: It shall be unlawftil for any person within the Town of Fremont to store 
or deposit or cause, suffer or permit to be stored or deposited more than one(l) 
abandoned, junked or inoperative motor vehicle or part or piece thereof on any private 
property within the Town, except within a garage or building, as to be not visible to 
public or neighbor. Vehicles under cover are not allowed except bv pemiit. 

(5) Removal Procedure: Any abandoned, junked, or inoperative motor vehicle found by the 
Enforcement Official to be in violation of Section 4, may be removed from the premises 
on which it is located in the following manner: 

(a) The Enforcement Officer shall serve written notice on the owner of the private 
property on which the vehicle is located, ordering such person to remove the same 
or cause the same to be removed therefrom witiiin thirty(30) days of the date of 
said service. The Enforcement Official may detennine the ownership of any 

. parcel of land in the Town from tbe current assessment roll. 
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(b) In the event said abandoned, junked or inoperative motor vehicle or vehicles are 
not removed from the premises within the time required in the notice, the Town or 
its representative shall have the right to enter upon the premises to remove and 
dispose of the abandoned, junked or inoperative motor vehicle or vehicles. The 
expense of such removal and disposal shall be a lawful charge against the owner 
of the private property and may be collected, i f necessary, in a civil action 
instituted in the name of the Town. 

(6) Penalties for Offenses 

(a) In addition to any expenses which may be collected pursuant to Section (5)(b) 
above, any person committing an offense against these regulations shall be guilty 
of a violation pursuant to the Penal Law of the State of New York, punishable by 
a fine not exceeding Two hundred fifty dollars ($250.00) or by imprisonment for 
a term not exceeding fifteen (15) days, or by both fine and imprisonment. The 
continuation of an offense against the provisions of these regulations shall 
constitute a separate and distinct offense hereunder. 

(b) fri addition, or as an aitemative to the above penalties, the Town Board may also 
maintain an action or proceeding in the name of t he Town in a court of 
competent jurisdiction to compel compliance with or to restrain by injunction the 
violation of these regulations. 

(7) Sixty(60) Day Exemption Permit 

(a) Permit is available at the Office of the Town Clerk during regular business hours 
for a fee of Ten dollars ($10.00). 

(b) Permit is for one motor vehicle for no more than two (2) times per calendar year. 

(c) Purpose of Permit: 

1. Allow person to make roadworthy a motor vehicle, i.e. to make repairs, etc. 
2. Sale of single vehicle by residential owner. 
3. Resident/s on extended vacation. 

(d) The pennit must be displayed in a window ofthe vehicle, visible from the street. 

(e) No permit is needed for NYS Registered Motor Vehicle Repair Shops or Car 
Dealer. These facilities are exempt. 

7.8 MISCELLANEOUS USE REGULATIONS 

7.8.1 FARM ANIMALS 

Except in an Agricultural District created pursuant to Agricultural and Markets Law Article 
25AA located within the Town of Fremont, housing for farm animals, animal feeding 
equipment or stmctures therefor, and onMoor storage of odor or dust-producing materials, shall 
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not be placed within two hundred (200) feet of a side or rear lot line or three hundred (300) feet 
of an existing dwelling on another lot, except by Special Permit. 

7.8.2 POOLS 

(I) Except for portable pools, private swimming pools shall comply with the following 
requirements: 

(a) a pool shall be intended for use primarily by the occupants of the premises; and, 

(b) a pool shall not be less than five (5) feet away from any lot line; and, 

(c) a pool, or the entire lot on which it is located, shall be securely enclosed to 
prevent uncontrolled access by children and animals. Said enclosure shall be no 
less than four (4) feet in height and maintained with a self-closing and self-
latching gate of equal height. However, such enclosure shall be required for an 
above-ground pool with perimeter decks no less than forty-six (46) inches above 
the ground, and affording access only by means of a ladder or stairs that can be 
raised or otherwise blocked to prevent unauthorized entrance. 

7.8.3 ESSENTIAL SERVICES 

The location, design, maintenance, and operation of essential services shall not adversely affect 
the charactel of nearby residential areas. For that purpose, fences, buffer areas or landscaping 
may be required. 

7.8.4 HOME OCCUPATIONS 

(1) Where allowed, a home occupation: 

(a) shall be carried on only by a member or members of the family residing on the 
premises; 

(b) shall not involve sales of good or merchandise at the premises, except as 
incidental to services provided; 

(c) shall have no exterior display other than one sign not exceeding two (2) square 
feet in area, .no exterior storage of materials, and no "other exterior evidence of 
variation from the residential character of the principal building; 

(d) shall use no equipment or process that creates visual or audible interference in 
any radio or television receiver off the premises, or causes fluctuation of hne 
voltage off the premises; and, 

(e) shall not cause substantially more traffic than is nonnal in the neighborhood; 
required parking spaces shall not be located in the front yard. 

7.8 5 SERVICE STATIONS 

(1) Where allowed, a service station shall be subject to the following requirements: 
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(a) no stmcture or area for use by motor vehicles, except access drives and pump 
islands, shall encroach upon a requfred yard; 

(b) no fiiel pump shall be located closer than twenty (20) feet from a side lot line or 
closer than twenty (20) feet from a road right-of-way; 

(c) no access drive shall enter a road within one hundred (100) feet of and on the 
same side of the road as a school or fire station; 

(d) outdoor display of accessory goods for sale is allowable only on the pump island 
and the building island; 

(e) no motor vehicle parts, or partially dismantled motor vehicles shall be stored 
outside; 

(f) services offered shall not include: tire re-capping, motor repair requiring 
removal of block, head or crankcase, major frame and body work, painting, 
welding, storage of inoperable vehicles; and, 

(g) where a service station abuts a residential district, the latter shall be shielded by 
a visual buffer of densely planted evergreens, solid fencing or a combination of 
both. Failure to maintain such buffer in good condition shall be a violation of 
these Regulations. 

7.8.6 CAMPGROUNDS 

(1) General Standards - Where allowed, campgrounds shall be govemed by the following 
requirements; 

(a) No campground shall be developed on a lot less than two (2) acres in area; 

(b) No camping space shall be sited within fifty (50) feet of the right-of-way of a 
public road; 

(c) Individual spaces shall be dimensioned and arranged so that no camping spaces 
shall be sited within thirty (30) feet of another; and, 

(d) No parking or loading, or maneuvering incidental to parking or loading, shaU be 
permitted on a public road. 

(2) Internal Roads - Roads witiiin a campground shall be privately owned, shall afford safe 
and convenient access to all spaces and facilities, and shall be laid out and built in 
accordance with the following mles: 

(a) Surfacing and maintenance shall provide a sound driving surface; and, 

(b) All traffic into and out of a campground shall be through marked exits and 
entrances. No material impediment to visibihty shall obstmct the view of 
drivers on public roads. 
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(3) Other Locations - An occupied recreational vehicle outside a duly approved 
campground shall comply with the following mles: 

(a) There shall be no more than one (I) occupied recreation vehicle on a lot; 

(b) No recreation vehicle shall be connected permanently to a water supply or 
sewerage. 

7.8.7 MOBILE HOMES 

(1) Placement - A mobile home, whether or not placed in a mobile home park, shall be 
placed on a stand consistuig of appropriate material properly placed, drained, graded 
and compacted so as to be durable and adequate for the maximum load anticipated 
during all seasons. The mobile home shall be skirted around the bottom portion with 
uniform durable material and ventilation, v^thin sixty (60) days from placement of the 
unit, weather permitting. 

(2) Standards - A mobile home shall be installed in accordance with the manufacturer's 
instmctions, and shall meet all relevant State and Federal standards. 

(3) Density - In a mobile home park, mobile homes shall comply with the lot size and 
separation standards stated in the Town of Fremont Mobile Home Park Ordinance. 
Elsewhere, mobile homes shall comply with provisions of Sections 6.3 and 7.4 for 
single-family dwellings. 

(4) Pre-1976 Mobile Homes shall not be allowed unless they are fully inspected and meet 
all Federal and State requfrements, specifically the Residential Code of New York State. 

7.8 8 ACCESSORY BUILDINGS 

Accessory buildings may be located not less than five (5) feet from a lot line or from another 
building. Subject to that restriction, not more than one accessory building not larger than 100 
square feet in area may be located within a required rear yard or side yard. Additional 
accessory buildings shall be located within the buildable portion of the lot, except that a 
roadside stand or a private garage accessory to a residence may be located in a front yard. 

7.8.9 ADULT USES 

It is the intent of the Tovm of Fremont to regulate Adult Uses in order to reduce or mitigate 
potential secondary impacts ofsuch uses that have occurred in other commimities, including, 
but not limited to, increased crime rates, noise, and traffic; decreased property vcalues; and 
general deterioration of neighborhoods and hindrance of economic development. 

(1) Adult uses shall be permitted in tiie Agricultural-residential District subject to the 
following restrictions: 

Adult uses are prohibited within: 

(a) One Thousand (1,000) feet of any single-family, two-family, or multiple-family 
dwelling. 
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(b) One Thousand (1,000) feet of any pubhc or private school or day care center. 

(c) One Thousand (1,000) feet of any church or other religious facility or institution. 

(d) One Thousand (1,000) feet of any pubhc park, public bike path, playground, 
playing field, cemetery, or civic or recreational facility. 

(e) One Thousand (1,000) feet of any other existing adult use. 

(2) No more than one adult use shall be located on any lot. 

(3) The distances provided above shall be measured by following a straight line, without 
regard to intervening buildings, from tiie nearest point of the property parcel upon which 
the adult use is to be located to the nearest point of the property parcel from which the 
adult use is to be separated. 

(4) No adult use shall be conducted in any manner that allows the observation of any 
material depicting, describing, or relating to specified sexual activities or specified 
anatomical areas from any property not operating as an adult use. This provision shall 
apply to any sign, show, window, or other openings. 

(5) There shall be no outdoor sign, display or advertising of any kind other than one 
identification sign limited to only the name of the estabhshment. 

(6) Adult uses shall meet all other regulations of the Town of Fremont including but not 
limited to lot and bulk regulations, parking regulations, and signage. 

(7) The right to maintain a legal nonconforming adult use shall terminate in one year from the 
effective date ofthis law, unless sooner terminated for any reason or voluntarily 
discontinued for a period of thirty (30) days or more. The owner may apply to the 
Zoning Board ofAppeals for an extension of the amortization period and the Zoning 
Board of Appeals may grant an extension upon finding that there are substantial and 
uncovered costs which caimot be recouped within a year. Such nonconforming uses shall 
not be increased, enlarged, extended, or altered within the one-year period or within any 
extension ofthe one-year period except that the use may be changed to a conforming use. 

7.8.10 EXCAVATION OPERATIONS 

(1) Operation: A Special Permit shall be requfred for an excavation of earth materials for 
commercial purposes, such as top soil, fill, sand, or gravel, including the separation and 
grading of sand or gravel. Such operation shall be subject to thew following regulations: 

(a) All stmctures and excavations shall be not less than thirty (30) feet 
from any street right-of-way or other property line. 

(b) Fencing or similar effective barriers not less than six (6) feet in height may be 
required where excavations are to exceed four (4) feet in depth. 

(c) All buildings stmctiu*es, and machinery used in such operations shall be removed 
within six (6) months following termination of operations. 
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(d) All equipment used for the excavation and processing shall be equipped, maintained 
and operated in such a manner as to prevent noise, vibration, dust, and injurious 
conditions on adjoining properties. 

(2) Restoration: Excavated areas must be rehabilitated within one (1) year after tennination 
of operations, in accordance with the following standards, or in accordance with the 
NYS Mined Lands Reclamation Law where applicable. The Town Board may require 
the operator to post a bond or equivalent security sufficient to cover such rehabilitation. 

(a) Side slopes of excavated areas shall not be steeper than one (I) foot vertical distance 
for each one and one-half (I Yi) feet horizontal distance. 

(b) All excavations must either a) be made into a pond by excavating to a level not less 
than four (4) feet below water producing depth, or b) be filled i f necessary to a level 
above the seasonal high water table, and graded and drained, 

(c) Grading and backfilling shall leave the site in substantial conformity with the 
Topography of adjoining lands. 

(3) Terms: The provisions of paragraphs (1) and (2) above shall be conditions for a Special 
Permit issued for such an operation. 
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A L O C A L L A W PROVTOING F O R T H E 
ADMINISTRATION AND E N F O R C E M E N T OF T H E 

^ EW Y O R K STATE UNIFORM F I R E P R E V E N T I O N AND BUILDING CODE 

Locai Law# 2 of 20 07 

Be It enacted by the | Town_ Board^ 1 ofthe [Gify^/ Town / VfUage] of / ^ ^ ^ Q " ^ in the 
County of Steu^eo as follows: 

SECTION L PURPOSE AND INTENT 

This local law provides for the administration and enforcement ofthe New York State Umiorm 
Firc Prevention and Building Code (the Umform Code) and the State Energy Conservation Construction 
Code (the Energy Code) in this [GHy/ Town / V4U&ge\. This local law is adopted pursuant to secdon 10 
ofthe Municipal Home Rule Law. Except as otherwise provided in the Uniform Code, other state law, 
or olher section ofthis local law, all buildings, structures, and premises, regardless of use or occupancy, 
are subject to the provisions this local law. 

SECTION 2. DEFINITIONS 

in this local law; 

"Buiiding Permit'' shall mean a permit issued pursuant to section 4 ofthis local law. The term ''Building 
Permit" shall also include a Building Permit which is renewed, amended or extended pursuant to any 
provision ofthis iocal law. 

[ "Certificaie of Occupancy" / "Certificate of Compliance "] shall mean a certificate issued pursuant to 
subdivision (b) of section 7 ofthis local iaw. 

f "C//y " shall mean the City of . ] 

^̂ Code Enforcement Officer" shall mean the Code Enforcement Officer appointed pursuant to 
subdivision (b) ofsection 3 ofthis local law. 

''Code Enforcement Personnel'' shall include the Code Enforcement Officer and ail Inspectors. 

'̂Comphance Order'' shall mean an order issued by the Code Enforcement Officer pursuant to 
subdivision (a) of section 15 ofthis local iaw. 

Energy Code'̂  shall mean the State Energy Conservation Construction Code, as currendy in effect and 
as hereafter amended from time to time. 

Inspector" shall mean an inspector appointed pursuant to subdivision (d) ofsection 4 ofthis local law. 

"Operatmg Permit'̂  shall mean a permit issued pursuant to secdon 10 of this local law. The term 
Operating Permit" shall also include an Operating Permit which is renewed, amended or extenaed 

pursuant to any provision ofthis iocal law. 

"Permn Holder' shall mean the Person to whom a Building Permit has been issued. 



•;Per̂ 'on" shall include an individual, corporation, limited liability company, partnersfiip, limited 
partnership, business trust, estate, trust, association, or any other legal or commercial entity of any kind 
or descnpdon. 

"Stop Work Order" shall mean an order issued pursuant to section 6 of this local law. 

'Temporary Certificate" shall mean a certificate issued pursuant to subdivision (d) ofsection 7 ofthis 
local law. 

I'Town" shall mean the Town of Fy^morit — ] 

''Uniform Code" shall mean the New York State Uniform Fire Prevention and Building Code, as 
currently in effect and as hereafter amended from time to time. 

[ " Village " shall mean the Village of .] 

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS 

(a) The office of Code Enforcement Officer is hereby created. The Code Enforcement Officer 
shall administer and enforce all the provisions of the Uniform Code, the Energy Code and tiiis local law. 
The Code Enforcement Officer shall have the foliowing powers and duties: 

(1) to receive, review, and approve or disapprove applications for Building Permits, 
[Certificates of Occupancy / Certificates of Compliance], Temporary Certificates and Operating Permits, 
and the plans, specifications and construction documents submitted with such applications; 

(2) upon approval of such applications, to issue Building Permits, [Certificates of 
Occupancy / Certificates of Compliance], Temporary Certificates and Operating Permits, and to include 
in Buiiding Permits, [Certificates of Occupancy / Certificates of Compliance], Temporary Certificates 
and Operating Permits such terms and condidons as the Code Enforcement Officer may determine to be 
appropriate; 

(3) to conduct construction inspections, inspections to be made prior to the issuance of 
[Certificates of Occupancy / Certificates of Compliance], Temporary Certificates and Operating Permits, 
lire safety and property maintenance inspections, inspections incidental to the investigation of 
complaints, and all other inspections required or permitted under any provision of this local law; 

(4) to issue Stop Work Orders; 

(5) to review and investigate complaints; 

(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) of this local law; 

(7) to maintain records; 

(8) to collect fees as set by fhe Town Board ofthis [-Q^/ Town / V^kt^e]\ 

(9) to pursue administrative enforcement actions and proceedings; 



(10) in consultation with this [G^'s / Town's / V m ^ s ] attomey, to pursue such legal 
actions and proceedings as may be necessary to enforce the Unifonn Code, the Energy Code and this 
local law, or to abate or correct condidons not in compliance with the Uniform Code, the Energy Code 
or this local law; and 

(11) to exercise all other powers and fulfill all other duties conferred upon the Code 
Enforcement Officer by this local law. 

(b) The Code Enforcement Officer shall be appointed by Town Board The 
Code Enforcement Officer shall possess background experience related to building construction or fire 
prevention and shall, within the time prescribed by law, obtain such basic training, in-service trainmg, 
advanced in-service training and other training as the State of New York shaii require for code 
enforcement persormel, and the Code Enforcement Officer shall obtain certification from the State Fire 
Administrator pursuant to the Executive Law and the reguladons promulgated thereunder. 

(c) In the event that the Code Enforcement Offippr nn^ble to serve as such for any reason, an 
individual shall be appointed by Town Boards to serve as Acting Code Enforcement 
Officer. Tbe Acting Code Enforcement Officer shall, during tiie term ofhis or her appointment, exercise 
al! powers and fulfdl all duties conferred upon the Code Enforcement Officer by this iocal law. 

(d) One or more Inspectors may be appointed T^o^ Board _ to act under the 
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement Officer 
in the exercise of the powers and fulfillment of the duties conferred upon fhe Code Enforcement Officer 
by this local law. Each Inspector shall, within the time prescribed by law, obtain such basic training, in-
service training, advanced in-service training and other training as the State of New York shall require 
for code enforcement personnel, and each Inspector shall obtain certification from the State Fire 
Administrator pursuant to the Executive Law and the regulations promulgated diereunder. 

(e) The compensadon for the Code Enforcement Officer and Inspectors shall be fixed from time 
to time by the [ Town Board ofthis [Qify / Town / VtUetgt], 

SECTION 4. BUILDING PERMITS. 

(a) Buildmg_Perrnits_Require_d. Except as otherwise provided in subdivision (b) of this section, a 
Buildmg Permit shall be required for any work which must conform To the Uniform Code and/or the 
Energy Code, mcluding, but not limited to, the construction, enlargement, alteration, improvement, 
removal, relocation or demolition of any building or structure or any portion thereof, and the installation 
ofa solid fuel burning heating appliance, chimney or flue in any dwelling unit. No Person shall 
commence any work for which a Building Permit is required without first having obtained a Building 
Permit from the Code Enforcement Officer. 

(b) Exemptions. No Building Permit shall be required for work in any of the following 
categories: 

(1) construction or installation of one story detached structures associated with one- or 
tM-'o-family dwellings or multiple smgle-family dwellings (townhouses) which are used for tool and 
storage sheds, playhouses or similar uses, provided the gross floor area does not exceed 144 square feet 
(1 3.88 square meters); 

(2) installation of swings and other playground equipment associated with a one- or two-
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• family dwelling or multiple single-family dwellings (townhouses); 

(3) installadon of swimming pools associated with a one- or two-family dwelling or 
multiple smgle-family dwelHngs (townhouses) where such pools are designed for a water depth of less 
than 24 mches and are installed entirely above ground; 

(4) installation offences which are not part of an enclosure surrounding a swinnning 
pool; 

(5) construction of retaining walls unless such walls support a surcharge or impound 
Class I , II or IIIA liquids; 

(6) construction of temporary motion picture, television and theater stage sets and 
scenery; 

(7) instailation of window awnings supported by an exterior wall of a one- or two-family 
dwelling or multiple single-family dwellings (townhouses); 

(8) installation of partitions or movable cases less than 5'-9" in height; 
(9) painting, wallpapering, tiling, carpeting, or other similar finish work; 

(10) installation of listed portable electrical, plimibing, heating, ventilation or cooling 
equipment or appHances; 

(11) replacement of any equipment provided the replacement does not alter the 
equipment's listing or render it inconsistent with the equipment's original specifications; or 

(12) repairs, provided that such repairs do not involve (i) the removal or cutting away of a 
loadbearing wail, partition, or portion thereof, or of any structural beam or load bearing component; (ii) 
the removal or change of any required means of egress, or the rearrangement of parts of a structure in a 
manner which affects egress; (iii) the enlargement, alteration, replacement or relocation of any building 
system; or (iv) the removal from service of all or part of a fire protection system for any period of time. 

(c) Exemption not deemed authorization to perform non-compliant work. The exemption from 
the requirement to obtain a building pennit for work in any category set forth in subdivision (b) of this 
section shall not be deemed an authorization for work to be performed in violation of the Uniform Code 
or the Energy Code. 

Applications for Building Permits. Applications for a Building Permit shall be made m 
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. The appHcation 
shall be signed by the owner of the property where the work is to be performed or an authorized agent of 
the ovTier. The appHcation shall include such information as the Code Enforcement Officer deems 
sufficient to permit a determination by the Code Enforcement Officer that the intended work complies 
with all appHcable requirements of the Uniform Code and the Energy Code. The application shall 
include or be accompanied by the following information and documentation: 

(1) a description of the proposed work; 

(2) the tax map number and the street address of the premises where the work is to be 
perfomied; 
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(3) the occupancy classification of any affected building or structure; 

(4) where applicable, a statement of special inspections prepared in accordance with the 
provisions of the Uniform Code; and 

(5) at least 2 sets of construction documents (drawings and/or specifications) which (i) 
define the scope of the proposed work; (ii) are prepared by a New York State registered architect or 
licensed professional engineer where so required by the Education Law; (iii) indicate with sufficient 
clarity and detail the nature and extent ofthe work proposed; (iv) substantiate that the proposed work 
will comply with the Umform Code and the Energy Code; and (v) where apphcable, include a site plan 
lhat shows any existing and proposed buildings and structures on the site, the location of any existing or 
proposed well or septic system, the location of the intended work, and the distances between the 
buildings and structures and the lot lines. 

(e) Construction documents. Construction documents will not be accepted as part of an 
application for a Building Permit unless they satisfy the requirements set forth in paragraph (5) of 
subdivision (d) of this section. Construction documents which are accepted as part of the application for 
a Buiiding Permit shad be marked as accepted by the Code Enforcement Officer in writing or by stamp. 
One set ofthe accepted construction documents shaO be retained by the Code Enforcement Officer, and 
one set ofthe accepted construction documents shall be retumed to the applicant to be kept at the work 
site so as to be available for use by the Code Enforcement Personnel. However, the retum of a set of 
accepted construction documents to the appHcant shall not be construed as authorization to commence 
work, nor as an indication that a Building Permit will be issued. Work shall not be commenced until and 
unless a Buiiding Permit is issued. 

(0 Issuanc_e of Building Perrnits. An application for a Building Permit shall be examined to 
ascertain whether the proposed work is in compliance with the applicable requirements ofthe Uniform 
Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if the proposed 
work is in compliance with the applicable requirements of the Uniform Code and Energy Code. 

(g) Building Permits to be displayed. Building permits shah be visibly displayed at the work site 
and shall remain visible untd the authorized work has been completed. 

(h) Work.to_be in_accordance with construction documents. All work shall be performed in 
accordance with the construction documents which were submitted with and accepted as part ofthe 
application for the Building Permit. The Building Permit shah contain such a directive. The Pemiit 
Holder shall immediately notify the Code Enforcement Officer of any change occurring during the 
course ofthe work. The Building Permit shall contain such a directive. I f the Code Enforcement Officer 
determines that such change warrants a new or amended Building Permit, such change shall not be made 
until and unless a new or amended Building Permit reflecting such change is issued. 

(1) U.mejimjts. Building Permits shall become invalid unless the authorized work is commenced 
within 3 m.onths following the date of issuance. Building Permits shaO expire _24 ^ months after the 
date of Issuance. A Building Permit which has become invalid or which has expired pursuant To this 
subdivision may be renewed upon apphcation by the Permit Holder, payment of the applicable fee, and 
approval ofthe application by the Code Enforcement Ofticer. 

G) Revocation or suspension of Building Permits. Ifthe Code Enforcement Officer determines 
that a Building Permit was issued in error because of incorrect, inaccuraTe or incompleTe information, or 
That the work for which a Building Permit was issued violates the Uniform Code or die Energy Code, the 



Code Enforcement Officer shall revoke the Building Permit or suspend the Budding Permit until such 
time as the Permit Holder demonstrates that (1) all work then completed is in compliance with al! 
applicable provisions of the Uniform Code and the Energy Code and (2) all work then proposed to be 
performed shall be in compliance with ah applicable provisions of the Uniform Code and the Energy 
Code. 

(k) Fee. The fee specified in or determined in accordance with the provisions set forth in section 
16 (Fees) of this local law must be paid at the time of submission of an applicaTion for a Bmlding 
Permit, for an amended Buiiding Permit, or for renewal of a Building Permit. 

SECTION 5. CONSTRUCTION INSPECTIONS. 

(a) Work to remain accessible and exposed- Work shall remain accessible and exposed until 
inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by the Code 
Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer when any element 
of work descnbed in subdivision (b) of this section is ready for inspection. 

(b) Elements of work to be inspected. The fohowing elements of the construction process shall 
be inspected made, where applicable: 

(1) work site prior to The issuance of a Building Permit; 

(2) footing and foundation; 

(3) preparation for concrete slab; 

(4) framing; 

(5) building systems, including underground and rough-in; 

(6) fire resistant construction; 

(7) fire resistant penetrations; 

(8) solid fuel burning heating appliances, chimneys, flues or gas vents; 

(9) Energy Code compliance; and 

(10) a final inspecTion after all work authorized by the Building Permit has been 
completed. 

(c) Inspection results. After inspection, the work or a portion thereof shaH be noted as 
satisfactory as completed, or the Permit Holder shall be notified as to where The work fails to comply 
with the Uniform Code or Energy Code. Work not in compliance with any applicable provision of the 
Uniform Code or Energy Code shall remain exposed until such work shall have been brought into 
compliance with all appHcable provisions of The Uniform Code and the Energy Code, reinspected, and 
found satisfactory as completed. 

(d) Fee. The fee specified in or dcTermined in accordance with the provisions set forth in section 
I 6 (Fees) ofthis local law must be paid prior to or at the time of each inspection performed pursuant to 



this section. 

SECTION 6. STOP WORK ORDERS. 

(a) Authority tp_issue. The Code Enforcement Officer is authorized to issue Stop Work Orders 
pursuant to this section. The Code Enforcement Officer shall issue a Stop Work Order to halt: 

(1) any work that is determmed by the Code Enforcement Officer to be contrary to any 
applicable provision of the Uniform Code or Energy Code, widiout regard to whether such work is or is 
not work for which a Building Permit is required, and withoui regard to whether a Building Permit has 
or has not been issued for such work, or 

(2) any work that is being conducted in a dangerous or unsafe manner in the opinion of 
the Code Enforcement Officer, without regard to whether such work is or is not work for which a 
Building Permit is required, and without regard to whether a Building Permit has or has not been issued 
for such work, or 

(3) any work for which a Building Permit is required which is being performed without 
the required Building Permit, or under a Building Permit that has become invalid, has expired, or has 
been suspended or revoked. 

(b) Content of Stop Work Orders. Stop Work Orders shall (1) be in wnting, (2) be dated and 
signed by the Code Enforcement Officer, (3) state the reason or reasons for issuance, and (4) if 
appHcable, state the conditions which must be satisfied before work will be perraitted to resume. 

(c) Seryi_c_e_of_̂ top Work (3rders. The Code Enforcement Officer shall cause the Stop Work 
Order, or a copy thereof, to be served on the owner of the affected property (and, if the owner is not the 
Permit Holder, on the Permit Holder) personally or by • r e g i s t e r e d m a i l / r e t u r n r e c e i p t . The 
Enforcement Officer shall be permitted, but not required, to cause the Stop Work Order, or a copy 
thereof fo be served on any builder, architect, tenant, contractor, subcontractor, construction 
superintendent, or their agents, ^̂ ^̂ ĝ ĝ̂ -̂ ĝ ^̂ ^̂ "̂ -̂ -̂ ^̂ ^̂ S P r̂t or assisTmg in work affected by the Stop 
Work Order, personally or by f e?urn^f ece ip t provided, however, that failure to ser\'e 
any Person mentioned in this sentence shall not affect the efficacy of the Stop Work Order. 

(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of the 
affected property, the Permit Holder and any other Person performing, taking part in or assisting in the 
work shall immediately cease all work which is the subject of the Stop Work Order. 

(e) Remedy not exclusive. The issuance ofa Stop Work Order shall not be the exclusive remedy 
avaiiabie to address any event described in subdivision (a) of this section, and the authority to issue a 
Stop Work Order shall be in addition to, and not in substitution for or limitation of, the right and 
authority to pursue any other remedy or impose any other penalty under section 15 (Violations) of this 
local law or under any other applicable local law or State law. Any such other remedy or penalty may be 
pursued al any time, whether pnor to, at the time of, or after the issuance ofa Stop Work Order. 

SECTION 7. \CERTIFICA TES OF OCCUPANCY / CERTIFICATES OF COMPLIANCE] 

(a) [C_er[ificares_off)cciipancy / Certificates of Compliance] required. A [Certificate of 
OccypanaiZCertificate of Compliance] shall be required for any work which is the subject of a 
Building Permit and for all structures, buildings, or portions thereof, which are converted from one use 
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or occupancy classification or subclassification to another. Permission to use or occupy a building or 
siructure, or portion thereof, for which a Building Permit was previously issued shall be granted only by 
issuance ofa [Certificate of Occupancy / Certificate of Compliance]. 

(b) \ssmnc&_QfJCertificates of Occupancy / Certificates of Compliance]. The Code Enfoxement 
Officer shall issue a [Certificate of Occupancy / Certificate of Compliance] if the work which was the 
subject ofthe Building Permit was completed in accordance with ati applicable provisions of the 
Umform Code and Energy Code and, if applicable, ThaT die strucmre, buildmg or portion thereof that 
was convened from one use or occupancy classification or subclassification To anoTher complies with all 
applicable provisions of the Umform Code and Energy Code. The Code Enforcement Officer or an 
Inspector authonzed by The Code Enforcement Officer shall inspect the budding, stmcture or work prior 
to the issuance ofa [Certificate of Occupancy / Certificate of Compliance]. In addition, where 
applicable, the following documents, prepared in accordance with the provisions ofthe Uniform Code 
by such person or persons as may be designated by or otherwise acceptable to the Code Enforcement 
Officer, at the expense of the appHcant for the [Certificate of Occupancy / Certificate of Compliance], 
shall be provided to the Code Enforcement Officer prior to the issuance of the [Certificate of 
Occupancy / Certificate of Compliance]: 

(1) a wntten statement of structural observations and/or a final report of special 
inspections, and 

(2) flood hazard certifications. 

(c) Contents of [Certificates of Occupancy / Certificates of Compliance]. A [Certificate of 
Occupancy/ Certificate of Compliance] shall contain the following information: 

(1) the Building Permit number, i f any; 

(2) the date of issuance of the Building Permit, i f any; 

(3) the name, address and tax map number of the property; 

(4) ifthe [Certificate of Occupancy / Certificate of Compliance] is not applicable to an 
entire strucmre. a description of that portion of the structure for which the [Certificate of Occupancy/ 
Ceriificale of Compliance] is issued; 

(5) the use and occupancy classification of the structure; 

(6) the type of construction of the structure; 

(7) the assembly occupant load ofthe structure, i f any; 

(8) i f an automatic sprinkler system is provided, a notation as to whether the spnnkler 
system is required: 

(9) any special conditions imposed in connection with the issuance of the Building 
Permit; and 

(10) the signature of the Code Enforcement Officer issuing the [Certificate of 
Occupancy / Certificate of Compliance] and the date of issuance. 



(d) Temporary Certificate. The Code Enforcement Officer shall be permitted to issue a 
f emporary CertificaTe allowing the Temporary occupancy ofa budding or structure, or a portion thereof, 
prior to completion ofthe work which is the subject of a Buiiding Permit. However, in no event shall the 
Code Enforcement Officer issue a Temporary Certificate unless the Code Enforcement Officer 
determines (1) that the building or stmcture, or the portion diereof covered by the Temporary 
Certificate, may be occupied safely, (2) that any fire- and smoke-detecting or fire protection equipment 
which has been installed is operational, and (3) That all requhed means of egress from the building or 
structure have been provided. The Code Enforcement Officer may include in a Temporary Certificate 
such terms and condhions as he or she deems necessary or appropriate to ensure safety or to further the 
purposes arid intent of the Uniform Code. A Temporary CertificaTe shaU be effective for a penod of 
time, not to exceed [6_] months, which shall be determmed by the Code Enforcement Officer and 
specified in the Temporary Certificate, During The specified period of effectiveness ofthe Temporary 
Cenificate, the Permit Holder shall undertake to bring the building or structure into full compliance with 
all applicable provisions of the Uniform Code and The Energy Code, 

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determines that a 
[Certificate of Occupancy / Certificate of Compliance] or a Temporary Certificate was issued in error 
because of incorrect, inaccurate or incomplete information, and i f die relevant deficiencies are not 
conected to the satisfaction of the Code Enforcement Officer within such period of Time as shall be 
specified by the Code Enforcement Officer, the Code Enforcement Officer shall revoke or suspend such 
certificate. 

(0 fee- The fee specified in or determined in accordance with the provisions set forth in section 
16 (Fees) of this local law must be paid at the time of submission of an application for a [Certficate of 
Occupancy / Certificaie of Compliance] or for Temporary Certificate. 

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION. 

The chief of any fire department providing fire fighting services for a property withm this [ G ^ / 
Town / Pillage] shall promptly notify the Code Enforcement Officer of any fire or explosion involving 
any structural damage, fuel buming appliance, chimney or gas vent, 

SECTION 9. UNSAFE BUILDING AND STRUCTURES 

Unsafe s t r u c t u r e s and equipment i n t h i s Town s h a l l be i d e n t i f i e d and 
addressed i n accordance w i t h the f o l l o w i n g procedure: 

N o t i f y the Code-Enforcement O f f i c e r . 

SECTION 10. OPERATING PERMITS. 

(a) Operation Permits required. Operating Permits shall be required for conducting the activities 
or using the categories of buildings listed below: 

(1) manufactunng, storing or handling hazardous materials in quantities exceeding those 
listed in Tables 2703.1.1(1). 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) m the publication enthled 'Tire 
Code ofNew York State" and incorporated by reference in 19 NYCRR section 1225.1; 
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(2) hazardous processes and activities, including but not limited to, commercial and 
indusTrial operations which produce combustible dusT as a byproduct, fruit and crop ripening, and wasTe 
handling; 

(3) use of pyrotechnic devices in assembly occupancies; 

(4) buildings containing one or more areas of public assembly with an occupant load of 
100 persons or more; and 

(5) buildings whose use or occupancy classification may pose a substantial potential 
hazard to public safety, as determined by resolution adopted by the Town Board ofthis 

/ Town 

Any person who proposes to undertake any activiry or To operaTe any type of buiiding listed m This 
subdivision (a) shall be required to obtain an Operating Permit prior to commencing such activity or 
operation. 

(b) Applications for Operating Permits. An application for an Operating Permit shall be in 
writmg on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such 
application shall include such information as the Code Enforcement Officer deems sufficient to permit a 
determination by the Code Enforcement Officer ThaT quantities, materials, and activities conform to the 
requirements ofthe Uniform Code. Ifthe Code Enforcement Officer determines thai tests or reports are 
necessary to verify conformance, such TesTs or reports shall be performed or provided by such person or 
persons as may be designated by or otherwise acceptable to the Code Enforcement Officer, at the 
expense of the appHcant. 

(c) Inspections. The Code Enforcement Officer or an inspector authorized by the Code 
Enforcement Officer shall inspect the subject premises prior to the issuance of an Operating PermiT. 

(d) Multiple Activities. In any circumstance in which more than one activiTy listed in subdivision 
(a) ofthis section is to be conducted aT a location, The Code Enforcement Officer may require a separate 
Operating Pennit for each such activity, or the Code Enforcement Officer may, in his or her discretion, 
issue a single Operating Permit to apply to all such activities. 

(e) D_urAtion_pXQ]2erating Permits. Operating permits shall be issued for such 
period of time, not to exceed one year m the case of any Operating Permit issued for an area of public 
assembly and not to exceed three years in any other case, as shall be determined by the Code 
Enforcement Officer to be consistent with local conditions. The effective period of each Operating 
Permit shall be specified in the Operating Permit. An Operating Permit may be reissued or renewed 
upon application to the Code Enforcement Officer, payment of die applicable fee, and approval ofsuch 
application by the Code Enforcement Officer. 

(f) ReyocatioiLor^pensi If the Code Enforcement Officer determines 
that any activity or building for which an Operating Permit was issued does not comply with any 
applicable provision ofthe Uniform Code, such Operating Permit shall be revoked or suspended. 
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(g) Eee. The fee specified in or determined in accordance with the provisions set forth in section 
16 (Fees) ofthis local law must be paid at the time submission of an application for an Operating 
Permit, for an amended Operating Permit, or for reissue or renewal of an Operatmg Pennit. 

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS 

(a) LnspecHons required. Fire safety and property mainTenance inspections of buildings and 
sTructures shall be performed by the Code Enforcement Officer or an Inspector designated by the Code 
Enforcement Officer at The following intervals; 

(1) Fire safety and property maintenance inspections of buildings or structures which 
contain an area of public assembly shah be performed at least once every twelve (12) months. 

(2) Fire safety and property maintenance inspections of buildings or structures being 
occupied as dormitories shall be performed at least once every Twelve (12) monThs. 

(3) Fire safeTy and property maintenance inspections of all multiple dwellings not 
included in paragraphs (1) or (2) of this subdivision, and all non-residential buildings, structures, uses 
and occupancies not included in paragraphs (1) or (2) of this subdivision shall be performed at least 
once every (36) months 

(b) Inspections permitted. In addition to the inspections required by subdivision (a) of this 
section, a fire safety and property maintenance inspection of any building, structure, use, or occupancy, 
or of any dwelling unit, may also be performed by the Code Enforcement Officer or an Inspector 
designated by the Code Enforcement Officer at any time upon: 

(1 
owner: 

the request ofthe owner of The property To be inspected or an authorized agent ofsuch 

(2) receipt by the Code Enforcement Officer of a written statement alleging that 
conditions or activities failmg to comply with the Umform Code or Energy Code exist; or 

(3) receipt by the Code Enforcement Officer of any other information, reasonably 
believed by The Code Enforcement Officer to be reliable, giving rise to reasonable cause to believe that 
conditions or activities failing to comply with The Uniform Code or Energy Code exist; 

provided- however, that nothing in this subdivision shah be construed as permitting an inspection under 
any circumstances under which a court order or wanant permitting such inspection is required, unless 
such court order or wanant shall have been obtained. 

(c) OFPC Inspections. Nothing in this section or in any other provision of diis local law shall 
supersede, limit or impair the powers, duties and responsibilities of die New York State Office of Fire 
Prevention and Control ("OFPC") and the New York State Fire Administrator under Executive Law 
section 156-e and Education Law section 807-b. [INCLUDE THE FOLLOWING PROVISIONS IF THE 
CITY/TOWN/VILLAGE WISHES TO RELY ON THE INSPECTIONS PERFORMED BY OFPC, AND 
DOES NOT WISH TO HA VE THE CODE ENFORCEMENT OFFICER INSPECT BUILDINGS THA T 
ARE INSPECTED BY OFPC: Notwithstanding any other provision of this section to (he contrary: 

(I) the Code Enforcement Officer shall not perform fire safety and property maintenance 
inspedions of a building or structure which contains an area ofpublic assembly if OFPC performs fire 



safety and property maintenance mspections of such building or structure at least once every twelve 
(12) months: 

(2) the Code Enforcement Officer shall not perform fire safety and property maintenance 
inspections ofa building or structure occupied as a dormitory if OFPC performs fire safety and 
property maintenance inspections of such building or structure at least once every twelve (12) months, 

(3) the Code Enforcement Officer shal! not perform fire safety and property maintenance 
inspections ofa multiple dwelling not included in paragraphs (I) or (2) of subdivision (a) ofthis section 
if OFPC performs fire safety and property maintenance inspections ofsuch multiple dwelling at 
intervals not exceeding the interval specified in paragraph (3) of subdivision (a) of (his section; and 

(4) the Code Enforcement Officer shall not perform fire safety and property maintenance 
inspections of a non-residential building, structure, use or occupancy not included in paragraphs (I) or 
(2) of subdivision (a) of this section if OFPC performs fire safety and property maintenance inspections 
ofsuch non-residential building, structure, use or occupancy at intervals not exceeding the interval 
specified in paragraph (3) of subdivision (a) of this section.] 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in section 
16 (Fees) of this local law must be paid prior to or at the time each inspection performed pursuant To this 
seclion. This subdivision shall noT apply To inspections performed by OFPC. 

SECTION 12. COMPLAINTS 

The Code Enforcement Officer shall review and investigate complaints which allege or assert the 
existence of conditions or activities that fail To comply with the Uniform Code, The Energy Code, This 
local law, or any other local law ordinance or regulation adopted for administration and enforcement 
ofthe Uniform Code or the Energy Code. The process for responding to a complaint shall include such 
ofthe following steps as the Code Enforcement Officer may deem to be appropriate: 

(a) performing an inspection of the conditions and/or activities alleged to be in violation, and 
documenting the results of such inspection; 

(b) if a violation is found to exist, providing the owner of the affected property and any other 
Person who may be responsible for the violation with notice of the violation and opportunity to abate, 
conect or cure the violation, or otherwise proceeding in the manner described in section 15 (Violations) 
of this loca] law; 

(c) if appropriate, issuing a Stop Work Order; 

(d) if a violation which was found to exist is abated or conected, performing an inspection to 
ensure that the violation has been abated or corrected, preparing a fmal written report reflecting such 
abatement or conection, and filing such report with the complaint. 

SECTION 13- RECORD KEEPING. 

(a) The Code Enforcement Officer shah keep permanent official records of all transactions and 
activities conducted by all Code Enforcement Personnel, including records of 

(1) all applications received, reviewed and approved or denied; 
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(2) ail plans, specifications and construction documents approved; 

(3) all Building Permits. [Certificates of Occupancy / Certificates of CompUance], 
Temporary Certificates, Stop Work Orders, and Operating Permits issued; 

(4) all inspections and tests performed; 

(5) aH statements and reports issited; 

(6) all complaints received; 

(7) all investigations conducted; 

(8) all other features and activities specified in or contemplated by sections 4 through 12, 
inclusive, of this local law, including; and 

(9) all fees charged and collected. 

(b) All such records shall be public records open for pubhc mspection during normal business 
hours. All plans and records pertaining to buildings or structures, or appurtenances thereto, shall be 
retained for at ieast the minimum time period so required by State iaw and regulation. 

SECTION 14. PROGRAM REVIEW AND REPORTING 

(a) The Code Enforcement Officer shall annually submit to Town Board of this 
\ G ^ / ToMm / V^dge] a written report and summary of all business conducted by the Uooe Enforcement 
Officer and the Inspectors, including a report and summary of all transactions and activities described in 
seclion 13 (Record Keeping) of this local law and a report and summary of aii appeals or litigation 
pending or concluded. 

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on behalf of 
this [J^tf / Town / Village], on a form prescribed by the Secretary of State, a report of the activities of 
this f ^ 4 ^ Town / Villagk.̂  relative To administration and enforcement of the Uniform Code. 

(c) The Code Enforcement Officer shall, upon request of the New York State Department of 
State, provide to the New York State Department of State, from the records and related matenals this 
\CU^/ ToM-n / VUlage] is required to maintain, excerpts, summaries, tabulations, statistics and other 
infonnation and accounts of the activities of this [QifyJ Town / l̂ iUagc] in connection with 
administration and enforcement of the Uniform Code. 

SECTION 15: VIOLATIONS 

(a) Compliance Orders. The Code Enforcement Officer is authorized To order in writing The 
remedying of any condition or activity found to exist in, on or about any building, structure, or premises 
in violation ofthe Uniform Code, the Energy Code, or this local law. Upon fmding that any such 
condition or activity exists, the Code Enforcement Officer shall issue a Comphance Order. The 
Compliance Order shall (1) be in writing; (2) be dated and signed by the Code Enforcement Officer; (3) 
specify the condition or activity that violates the Uniform Code, the Energy Code, or this local law; (4) 
specify the provision or provisions of the Uniform Code, the Energy Code, or this local law which is/are 



violated by the specified condition or activity; (5) specify the period of tune which tiie Code 
Enforcement Officer deems to be reasonably necessary for achieving compliance; (6) direct that 
compHance be achieved within the specified period of time; and (7) state that an action or proceeding to 
compel compliance may be instituted if compliance is not achieved widiin the specified period of time. 
The Code Enforcement Officer shall cause the Comphatice Order, or a copy thereof, to be served on the 
owner of the affected property personally or by f I f u r n receip^"^'^ _ The Code Enforcement 
Officer shall be permitted, but not required, to cause the Compliance Order, or a copy thereof, to be 
sei-ved on any builder, architect, tenant, contractor, subcontractor, construction supenntendent, or their 
agents, or any o^her^P^l^^gt^ki^g^art^o^ assisting in work being performed at the affected property 
personally or by r e t u r n r e c e i p t ^ provided, however, that failure to serve any Person 
meniioned in this sentence shall not affect The efficacy of the Compliance Order. 

(b) Appearance Tickets. The Code Enforcement Officer and each Inspector are authorized to 
issue appearance tickets for any violation of the Umform Code. 

(c) Ciyil_ Penalties. In addition to those penalties proscribed by State law, any Person who 
violates any provision of the Uniform Code, the Energy Code or this local law, or any term or condition 
of any Building Permit, [Certificate of Occupancy / Certificate of Compliance], Temporary Certificate, 
Stop Work Order, Operating Permit or other notice or order issued "by the Code Enforcement Officer 
pursuani to any provision of tiiis local law, shah be liable to a civil penalty of not more dian $200 for 
each day or part thereof during which such violation continues. The civil penalties provided by ttiis 
subdivision shall be recoverable m an action instimted in die name of tiiis [6fty / Town / JQIlagc]. 

(d) Injunctive Relief An action or proceeding may be instituted in the name of this [Qi^/ Town/ 
KŴ 'ngc]̂  in a court of competent jurisdiction, to prevent, restrain, enjoin, conect, or abate any violation 
of, or to enforce, any provision of the Uniform Code, the Energy Code, this locai iaw, or any tenn or 
condition of any Budding Permit [Certificate of Occupancy / Certificate of Compliance], Temporary 
Certificate, Stop Work Order, Operating Permit, Compliance Order, or other notice or order issued by 
the Code Enforcement Officer pursuant to any provision of this local law. In particular, but not by way 
of limitation, where The construction or use of a building or structure is in violation of any provision of 
the Uniform Code, the Energy Code, this local law, or any Stop Work Order. Compliance Order or other 
order obtained under the Uniform Code, die Energy Code or this local law, an action or proceedmg may 
be commenced in the name of this [Gi^'Z Town / Viii&gc], in the Supreme Court or in any other coun 
having the requisite jurisdiction, to obtain an order directing the removal of the building or structure or 
an abatement ofthe condition in violation of such provisions. No action or proceeding described in this 
subdivision shall be commenced without the appropriate authorization from the Town Board 

' of Ibis [-Gffy^/ Town / Idilagc]. 

(e) Remedies Ngt_Exc]usive. No remedy or penalty specified in this section shall be the 
exclusive remedy or remedy available to address any violation described in this section, and each 
remedy or penalty specified in This section shall be in addition to, and not in substitution for or limitation 
of lhe other remedies or penalties specified in this section, in section 6 (Stop Work Orders) ofthis local 
law, m any other section of this local law, or in any other applicable law. Any remedy or penalty 
specified in this section may be pursued at any time, whether prior to, simultaneously with, or after the 
pursuit of any other remedy or penalty specified in This section, in section 6 (Stop Work Orders) ofthis 
local taw, m any other section of this local law. or in any other applicable law. In particular, but not by 
way of limitation, each remedy and penalty specified in this section shaH be in addition to, and not in 
substitution for or Hmitation of, the penalties specified in subdivision (2) of section 381 ofthe Executive 
Law, and any remedy or penalty specified in this section may be pursued at any time, whether prior to, 
simultaneously with, or after the pursuit of any penalty specified in subdivision (2) ofsection 381 ofthe 
t-xeculive Law. 
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• SECTION 16: FEES 

A fee schedule shall be established by resolution of the Town Board _ ^ ^ f this 
Town / m u ^ ] . Such fee schedule may thereafter be amended from time to time by like resolution. The 
fees set forth in, or determined in accordance with, such fee schedule or amended fee schedule shall be 
charged and collected for the submission of applications, the issuance of Building Permits, amended 
Building Permits, renewed Building Permits, [Certificates of occupancy / Cerfificates of Compliance], 
Temporary Certificates, Operating Permits, fire safety and property maintenance inspections, and other 
actions ofthe Code Enforcement Officer described in or contemplated by this local law, 

SECTION 17. INTERMUNICIPAL AGREEMENTS 

The , Town Board ^ j^ -^ j Town / V i U ^ ] may, by resolution, authorize the 
Supervisor ' ofthis [€rty / Town / V^ke^] to enter into an agreement, in the name ofthis \^rty / Town / 

^4&fe], With other govemments to carry out the terms ofthis local law, provided that such agreement 
does not violate any provision of the Uniform Code, the Energy Code, Part 1203 of Titie 19 of the 
NYCRR, or any other appiicabie iaw. 

SECTION 18. PARTIAL INVALIDITY 

If any section of this local law shall be held unconstitutional, invalid, or ineffecHve. in whole or 
in part, such determination shall not be deemed to affect, impair, or invalidate the remainder ofthis local 
law. 

SECTION 19. EFFECTIVE DATE 

This local law shall take effect immediately upon filing m the office of the New York State 
Secretary of State m accordance with section 27 of the Municipal Home Rule Law. 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No ?. of 20.P-7. 
of the (€5aKi!ty)(<^t^Town)(^j!E§e) of - —Pr^moat was duly passed by the 
....Tpwn.-BQar.a onXiec..---LL.-. 20--a?in accordance with the applicable provisions of law. 
(Name of Legislative Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 
ofthe (County)(City)(Town)(Vinage) of - was duly passed by the 

on 20 , and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the and was deemed duly adopted on - 20---, 
(Elective Chief Execuiive Officer*) 

in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. - - of 20 
of the (County)(City)(Town)(Vinage) of - was duly passed by the 

- on - 20----, and was (approved)(not approved)(repassed after 
(Name of Legislative Body) 

disapproval) by the - on 20----. Such local law was submitted 
(Elective Chief Execuiive Officer*) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of 
the qualified eleclors voting ihereon al the (general)(special)(annual) election held on 20--- , in 
accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and fmal adoption because no valid petition was filed requesting 
referendum.) 

I hereby cerlify that the local law annexed hereto, designated as local law No - - - of 20-
of lhe (Counly)(Cily)(Town)(Village) of - - --- was duly passed by the 

- - on -. 20---- ,'and was (approved)(not approved)(repassed after 
(Name ofLegislative Body) 

disapproval) by the - on 20 --- . Such local law was subject to 
(Elcaivc ChicfExccutive Officer*) 

permissive referendum and no valid petition requesting such referendum was filed as of - 20---- , in 
accordance wilh the applicable provisions of law. 

•Elective ChiefExccutive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or 
the supervisor ofa town where such officer is vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 
ofthe City of- --- - having been submitted to referendum pursuant to the provisions of 
section (36)(37) ofthe Municipal Home Rule Law, and having received the affirmative vote ofa majority ofthe 
qualified electors of such cily voling ihcrcon at the (spccial)(gencral) election held on- - 20----, 
became operative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No - of 20 
of the County of - Slate of New York, having been submitled to the eleclors 
at Ihe General Election of November -- 20----, pursuant to subdivisions 5 and 7 ofsection 33 ofthe 
Mumcipal Home Rule Law, and having received the affirmative vote of a majority of the quaUfied electors of the cit
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit 
voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further cerlify lhal I have compared the preceding local law with the original on file in this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in
dicated in paragraph ^ , above. 

/l fh: M^^^-
ofihe Countv iefiislativrtjodY, Ciiv, Town or V Clerk of County legislativ ̂ ^ d y , Ciiy, Town or Villasf^lerk 

or officer designated by loca! legislative body / [ 

Norma J . Kilbury, Town Clerk 

(Seal) Da te: / S / o / 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTYOF Steuben 

I , the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexed hereto. 

Signaturei 

Attorney For The Town 
Title 

j g ^ ^ Fremont 
f-r \ O I - I I , — . — , I 

Town 

Date: /-^J^^^L/CLZ-
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Local Law No. 1 of 2008 

A LOCAL LAW GOVERNING \VIND ENERGY FACILITIES 
IN THE TOWN OF FREMONT 

Br H hereby enacted by the Town Board of the Town of Fremont as follows: 

Section 1 : Title 

fhis Local Law shall be known as the "Wmd Energy Facilities Law of the Town of 
}- remon ~." 

Section 2: The Table of Allowable Uses under Section 6.2 is amended to add the following 

Sec:ion 6 . .2 .5 Industrial Uses 

Wmd Energy Generating Systems, allowed with a Special Use Permit in the ACiR 

S ~ction b.2.6 Accessory Uses 

Small Wind Energy Generating Systems, not exempted under Section 8.S(E), 
allowed with a Special Use Permit in the AGR District and LDR District. 

U :Sl! !t:l. 
Wind Measurement Tower, allowed with a Special Use Permit in the AGR 

~ertion ~: Section 7.2. I, "Non-Regulated Uses" of the Town of Fremont Land Use Ordinance. 1•, 

'1t.Td1
) amended to read, in part, as follows : 

\"\)A facility (such as a transmission line) that can be built only after issuance of a 
(>i11ficale of Envirorunental Compatibility and Public Need by the NYS Public Service 
C or11m1ssion. may be developed without a Permit, except for wind energy generating devices 
reg.u!:ued by Section VIIJ of this Ordinance. 

Section 4: The following Section VIIJ is hereby added Town of Fremont Land Use Ordmance to 
re..id Ill its cm1rety as follows· 

WThiTI ENERGY OVERLAY ZONE 

§ 8. J Wind Energy Overlay Zone 



Tht:'Town Board of the Town of Fremont hereby adopts the rules and procedures for creating 
.~ Wind Energy Overlay Zones to promote the effective and efficient use of the Town's wind 

energy resource through wind energy conversion systems (WECS), and to regulate or prohibit 
the placement of such systems so that the public health, safety, and welfare will not be 
.ieopardized. 

§ 8.2 Authority. 

A. The Town Board of the Town of Fremont adopts this Section under the authority granted by: 

1. Article IX of the New York State Constitution,§ 2(c)(6) and (10). 

2. New York Statute of Local Governments, § 10 (1 ), (6), and (7). 

3. New York Municipal Home Rule Law,§ 10 (l)(i) and (ii) and§ 10(l)(a)(6),(I1 ), 
(12), and (14) . 

4. The supersession authority of New York Municipal Home Rule Law, § 10 
(2)( d)(3). 

5. New York Town Law, Articlel 6 (Land Use). 

6. New York Town Law§ 130(l)(Building Code), (3)(Electrical Code), (5)(Firc 
Prevention), (7)(Use of streets and highways), (7-a)(Location of Driveways), 
( 11 )(Peace, good order and safety), (15)(Promotion of public welfare), ( 15-
a)(Excavated Lands), (16)(Unsafe buildings), (19)(Trespass), and (25)(Building 
lines) . 

"/ . New York Town Law § 64(17-a)(protection of aesthetic interests) and 
(23)(General powers). 

§ 8.3 Findings. 

A. The Town Board of the Town of Fremont finds and declares that 

l . Wind energy is an abundant, renewable, and nonpolluting energy resource of the.; 
Town and its conversion to electricity may reduce dependence on nonrenewable energy sources 
and decrease the air and water pollution that results from the use of conventional energy sources. 

2. The generation of electricity from properly sited wind turbines, including small 
systems, can be cost effective, and in many cases existing power distribution systems can be 
used to transmit electricity from wind-generating stations to utilities or other users, or on-site 
consumption can be reduced. 

3. Regulation of the siting and installation of wind turbines is necessary for the 
purpose of protecting the health, safety, and welfare of neighboring property owners and the 
general public . 
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.' 4. Wind Energy Facilities represent significant potential aesthetic impacts because 
.. of their large size, lighting, and shadow flicker effects. 

5. lf not properly regulated, installation of Wind Energy Facilities can create 
drainage problems through erosion and lack of sediment control for facility sites and access 

roads, and harm fannlands through improper construction methods. 

6. Wind Energy Facilities may present a risk to bird and bat populations if not 
properly sited. 

7. 1f not properly sited, Wind Energy Facilities may present risks to the property 
values of adjoining property owners. 

8. Wind Energy Facilities are significant sources of noise, which, if unregulated, can 
negatively impact adjoining properties. 

9. Construction of Wind Energy Facilities can create traffic problems and damage 
local roads. 

10. Wind Energy Facilities can cause electromagnetic interference issues with various 
types of communications. 

§ 8.4 Definitions. 

A. As used in this Section VIII, the following terms shall have the meanmgs mdicated: 

i. AGRICULTURAL OR FARM OPERATJONS- means the land and on-farm buildings, 
equipment, manure processing and handling facilities, and practices which contribute to the 
production, preparation, and marketing of crops, livestock, and livestock products as a 
commercial enterprise, including a commercial horse boarding operation," as defined in New 
York Agriculture and Markets Law § 301 and "timber processing," as defined in subdivision 
fourteen of New York Agriculture and Markets Law § 30 I. Such farm operation may consist or 
one or more parcels of owned or rented land, which parcels may be contiguous or noncontiguous 
to each other. 

2. EAF - - Environmental Assessment Form used in the implementation of the SEQRA as 
that tennis defined in Part 617 of Title 6 of the New York Codes, Rules and Regulations. 

3. RESIDENCE - means any dwelling suitable for habitation existing in the Town of 
Fremont on the date of a specific application is deemed completed, including seasonal homes, 
hotels, hospitals, motels, dormitories, sanitariums, nursing homes, senior housing, schools or 
othe~ buildings used for educational purposes. A residence may be part of a multi-dwelling or 
multipurpose building, but shall not include correctional institutions. 

,., 
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4; • SOUND PRESSURE LEVEL - means the level which is equaled or exceeded a stated 
percentage of time. An L - 50 dBA indicates that in any hour of the day 50 dBA can be 

10 

equaled or exceeded only l 0% of the time, or for 6 minutes. The measurement of the sound 
pressure level can be done according to the International Standard for Acoustic Noise 
Measurement Techniques for Wind Generators (IEC 61400-11 ), or other accepted procedures. 

5 SMALL WIND ENERGY CONVERSION SYSTEM ("Small WECS") - A wind 
energy conversion system consisting of a wind turbine, a tower, and associated control or 
conversion electronics, which has a rated capacity of not more than 100 kW and which is 
intended to primarily reduce on-Site consumption of utility power. 

6. SITE - The parcel(s) of land where the Wind Energy Facility is to be placed. The Site 
could he publicly or privately owned by an individual or a group of individuals controlling single 
or adjacent properties. Where multiple lots are in joint ownership , the combined Jots shall be 
considered as one for purposes of applying setback requirements. Any property which has a 
Wind Energy Facility or has entered into an agreement for said Facility or a setback agreement, 
shall be considered as part of the Site. 

7 TOTAL HElGHT - The height of the tower and the furthest vertical extension of the 
WF.CS. 

8 WIND ENERGY CONVERS10N SYSTE\1 ("WECS") - A machine that converts the 
kmelic energy in the wind into a usable form ( corrunonly known as a "wind turbine" or 
"windmill"). 

9. WIND ENERGY FACILITY - Any Wind Energy Conversion System, mcludmg Small 
Wind Energy Conversion Systems, or Wind Measurement Tower, including all related 
infrastructure, electrical lines and substations, access roads, and accessory structures. 

IO WIND MEASUREMENT TOWER - a tower used for the measurement of 
meteorological data such as temperature, wind speed, and wind direction. 

1 I · WIND ENERGY OVERLAY DISTRJCT - a district which encompasses part or parts 
of one or more underlying districts and that establishes requirem ents for Wind Energy Facilities. 

§ 8.5 Permits and ReLand Use Required. 

A. No Wind Energy Facility shall be constructed, reconstructed, modifi ed, or operated in the 
Town of Fremont except in compliance with this Section. 

B. No WECS, except a Small WECS, shall be constructed, reconstructed, modified, or 
oper~le~ in the Town of Fremont, except in a Wind Energy Overlay District, pursuant to an 
application for reLand Use and for special use permit approved pursuant to this Section. 



C. '' No Wrnd Measurement Tower shall be constructed, reconstructed, modified, or operated 
in the Town of Fremont except pursuant to a Special Use Permit issued pursuant to this Section. 

D. Nohvithstanding any other provision of this Ordinance, Special Use Pennits for Wind 
Energy FaciJities shall be issued by the Town Board. 

E. Exemptions No permit or other approval shall be required under this Section for 
WECS utilized solely for agricultural operations in a state or county agricultural district, as long 
as the facility is set back at least one and a half times its Total Height from a property line, and 
does not exceed 120 feet in height. Towers over 120 feet in Total Height utilized solely for . 
agricultural operations in a state or county agricultural district sha11 apply for a special use permit 
in accordance with this Section 7, but shall not require a height variance. Prior to the 
con::;truction of a WECS under this exemption, the property owner or a designated agent shall 
submit a sketch plan or building permit application to the Town to demonstrate compliance with 
the setback requirements. 

F. This Section shall apply to all areas of the Town of Fremont. 

Ci . Transfer. No transfer of any Wind Energy Facility or Special Use Permit, nor sale of the 
entity owning such facility including the sale of more than 30% of the stock of such entity {not 
countmg sales of shares on a public exchange), wi11 occur without prior approval of the Town, 
which approval shall be granted upon written acceptance of the transferee of the obligations of 
lhe transferor under this Section, and the transferee's demonstration, in the sole discretion of the 
Town Board, that it can meet the technical and financial obligations of the transferor. No 
transfer shall eliminate the liability of the transferor nor of any other party under this Section 
unless the entire interest of the transferor in all facilities in the Town is transferred and there no 
outstanding obligations or violations. 

H. Notwithstanding the requirements of this Section, replacement in kind or modification of 
a Wind Energy Facility may occur without Town Board approva1 when ( 1) there will be no 
increase in Total Height; (2) no change in the location of the WECS; (3) no additional lighting or 
change in facility color; and (4) no increase in noise produced by the WECS. 

§ 8.6 Applicability. 

A. The requirements of this Section shall apply to all Wind Energy Facilities proposed, 
operated, modified, or constructed after the effective date of this Section. 

B. . Wind Energy Facilities for which a required permit has been properly issued and upon 
which construction has corrunenced prior to the effective date of this Section, shall not be 
required to meet the requirements of this Section- provided however that 

' ' ' 

. 1. Any such preexisting Wind Energy Facility which does not provide energy for a 
continuous period of twelve ( 12) months shall meet the requirements of this Section prior to 
recommencing production of energy. 
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, No modification or alteration to an existing Wind Energy Facility shall be allowed 
without full compliance with this Section. 

3. Any Wind Measurement Tower existing on the effective date of this Section shall be 
removed no later than twenty-four (24) months after said effective date, unless a Special Use 
Pennit for said Wind Measurement Tower is obtained. 

C. Wind Energy Facilities may be either principal or accessory uses. A different existing 
use or an existing structure on the same Site shall not preclude the installation of a Wind Energy 
Facility or a part of such facility on such Site. Wind Energy Facilities constructed and mstalled 
m accordance wfrh this Section shall not be deemed expansions of a nonconforming use or 
structure. 

§ 8.7 Wind Energy Overlay District Rules. 

A Wmd Energy Overlay District may be created in the Agricultural-Residential (AG-R) 
District only. 

B. Initial requests for Wind Energy Overlay Districts shall be submined with applications 
fur WECS Special Use Permits. No Wind Energy Overlay District may be initially created 
without specific requests for WECSs. 

C. Once a Wind Energy Overlay District has heen created. new WECSs or accessory 
structures or facilities may be added in that District by grant of a Special Use Permit pursuant to 
the requirements of this Section. 

§ 8.8 Applications for Wind Energy Conversion Systems Special Use Permits and Wind 
Energy Overlay District. 

A. A joint application for creation of a Wind Energy Overlay District and Special Use 
Permit for individual WECS shall include the following: 

I. Name, address, and telephone number of the applicant. lfthe applicant is 
represented by an agent, the application shall include the name, address, and telephone number 
of the agent as well as an original signature of the applicant authorizing the representation. 

. 2. Name and address of the property owner. If the property owner is not the 
apphca~t. the application shall include a Jetter or other written permission signed by the property 
owner (1) confinning that the property owner is familiar with the proposed applications and (ii) 
authorizing the submission of the application. 

. . 3. Address, or other property identification, of each proposed tower locat10n, 
mcludmg Tax Map section, block, and lot number. 
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4. A descnption of the project, incJuding the number and maximum rated capacity of 
each WECS. 

~ A plot plan prepared by a licensed surveyor or engineer drawn in sufficient detail 
to clearly describe the following. 

(a) Property lines and physical dimensions of the Site. 

(b) Location, approximate dimensions, and types of major existing stmctures, 
including all residences, and uses on Site, public roads, and adjoining properties within five 
hundred (500) feet of the boundaries of the proposed Wind Energy Overlay Zone. 

(c) Location and elevation of each proposed WECS. 

(d) Location of all above ground utility lines on the Site or within one radius 
of the Total Height of the WECS, transformers, power lines, interconnection point with 
transmission lines, and other ancillary facilities or structures. 

(e) Location and size of structures above 35 feet within a five-hundred-foot 
radius of the proposed WECS. For purposes of this requirement, electrical transmission and 
distribution lines, antennas, and slender or open lattice towers are not considered structures. 

(f) The Land Use designation of the subject and adjacent properties as set 
forth on the official Town Land Use Map. 

(g) Proposed boundaries of the Wind Energy Overlay Zone. 

. (h) To demonstrate compliance with the setback requirements of this Section , 
circles drawn around each proposed tower location equa] to: 

(i) One and a half times the tower height radius. 

(1i) Five-hundred foot radrns. 

(iii) One-thousand foot radius . 

(i) Location of residential structures within one thousand feet of each 
proposed tower. The distance from the center of the tower to any off-site residence within one 
lhousand feet shall be noted. 

(j) All proposed facilities, includmg access roads, electrical Imes, substations. 
storage or maintenance units, and fencing. 

6 Vertical drawing of the WECS showing Total Height, turbine dimensions, tower 
and turbine colors, ladders, distance between ground and lowest point of any blade, location of 
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' 
climbing pegs, and access doors. One drawing may be submitted for each WECS of the same 
type and Total Height. 

7. Landscaping Plan depicting vegetation describing the area to be cleared and the 
specimens proposed to be added, identified by species and size of specimen at installation and 
their locations. 

8. Lighting Plan showing any FAA-required lighting and other proposed lighting. 
rl1e application should include a copy of the determination by the Federal Aviat10n 
Administration to establish required markings and/or lights for the structure, but if such 
dctennination 1s not available at the time of the application, no building permit for any lighted 
facility may be issued until such determination is submitted. 

9. List of property owners, with then mailing addresses, within 500 feet of the 
houndanes of the proposed Wind Energy Overlay Zone. The appljcant may delay submitting 
this list until the Town Board calls for a public hearing on the application. 

I 0. Decommissioning Plan: The applicant shall submit a decommissioning plan, 
which shall include: l) the anticipated life of the WECS; 2) the estimated decommissioning 
costs in current dollars; 3) how said estimate was determined; 4) the method of ensuring that 
funds \viii be available for decommissioning and restoration; 5) the method, such by annual re
estimate by a licensed engineer, that the decommissioning cost will be kept current; and 6) the 
manner in which the WECS will be decommissioned and the Site restored, which shall include 
removal of all structures and debris to a depth of three feet, restoration of the soil, and restoration 
of vegetation (consistent and compatible with surrounding vegetation), less any fencing or 
residual minor improvements requested by the landowner. The Plan shall include the 
Decommissioning Bond required by this Section. 

11. Complaint Resolution: The application will include a complaint resolution 
process to address complaints from nearby residents. The process may use an independent 
mL:diator or arbitrator and include a time limit for acting on a complaint. 

12. An application shall incJude information relating to the construction/installatton 
of the wind energy conversion facility as follows: 

(a) A construction schedule describing commencement and completion dates ; 
and 

. (b) A description of the routes to be used by construction and delivery 
vehicles, the gross weights and heights of those loaded vehicles. 

13. Completed Part l of the Full EAf. 

. ~ I~- Applications for Special Use Permits for Wind Measurement Towers sub1ect to 
this Section may be jointly submitted with the WECS. 
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15 . For each proposed WECS, include make, model, picture, and manufacturer's 
specifications. including noise decibels data. Include Manufacturers' Matenal Safety Data Sheet 
documentation for the type and quantity of all materials used in the operation of all equipment 
mcluding, but not limited to, all lubricants, and coolants. 

I 6. If the applicant agrees in writmg in the application that the proposed WE~S may 
have a sigillficant adverse impact on the envirorunent, the Town Board sha11 issue a pos1t1ve 
declaration of environmental significance. 

17. If a positive declaration of environmental sigruficance is determined by the 
SEQRA lead agency, the following information shall be included in the Draft Envirorunental 
impact Statement ("DEIS") prepared for a Wind Energy Facility. Otherwise, the fo)]owing 
studies shall be submitted with the application: 

(a) $.hadow Flicker: The applicant shall conduct a study on potential shadow 
fi1d.er. The study shall identify locations where shadow flicker may be caused by the WECSs 
and the expected durations of the flicker at these locations. The study shall identify areas where 
shadow nicker may interfere with residences and describe measures that shall be taken to 
eliminate or mitigate the problems. 

(b) Visual Impact: Applications shall include a visual impact study of the 
proposed WECS as installed, which may include a computerized photographic simulation, 
demonstraLmg any visual impacts from strategic vantage points. Color photographs of the 
proposed Site from at least two locations accurately depicting the existing conditions shall he 
included. The visual analysis shall also indicate the color treatment of the system's components 
and any visual screening incorporated into the project that is intended to lessen the system's 
visual prominence. The Visual Impact Study will specifically detail impacts on the Land 
Conservation District created by this Ordinance. 

(c) A fire protection and emergency response plan, created in consultation with 
the fire department(s) having jurisdiction over the proposed Zone. 

(d) Noise Analysis: a noise analysis by a competent acoustical consultant 
documenting the noise levels associated with the proposed WECS. The study shall document 
noise levels at property lines and at the nearest residence not on the Site (if access to the nearest 
residence is not available, the Town Board may modify this requirement). The noise analysis 
shall provide pre-existing ambient noise levels and include ]ow frequency noise. 

. (e) Property value analysis prepared by a licensed appraiser in accordance with 
mdust~y standards, regarding the potential impact of values of properties adjoining WECS Sites, 
mcludmg properties across public roads from the Site. 

(f) An assessment of potential electromagnetic interference with microwave, 
radio. televis1on, personal communication systems, and other wireless communication. 
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18 Tower design information sufficient to demonstrate compliance with wind-
loading requirements. 

19. Analysis of potential ice-throwing and damage from blade throw impacts. 

20 A statement, signed under penalty of perjury, that the information contained in the 
application is true and accurate. 

§ 8.9 A pplicatioo Review Process. 

A. Applicants may request a pre-application meeting with the Town Board, or with any 
consultants retained by the Town Board for application review 

B. Twelve copies of the application shall be submitted to the Town Clerk. Payment of all 
application fees shall be made at the time of application submission. If any variances are 
requested, variance application fees shall be paid at the time of the receipt of the application. 

C Town staff or Town-designated consultants shaJl, within 30 days of receipt, or such 
longer time if agreed to by the applicant, detennine if all information required under this Section 
1s included in the application. 

D l f the application is deemed incomplete, the Town Board or its designated reviewer shall 
provide the applicant with a written statement listing the missing mformation. No refund of 
application fees shall be made, but no additional fees shall be required upon submittal of the 
additional information unless the number ofWECSs proposed is increased. 

I: . Upon submission of a complete application, including the grant of any application waiver 
by the Town Board, the Town Clerk shall transmit the application to the Town Board . The 
applicant shall post the completed application and any accepted environmental impact statements 
on the Internet. The application shall be referred to the Planning Board in accordance with this 
Ordinance. 

F. The Town Board shall hold at least one public hearing on the application. Notice shall be 
given by first class mail to property owners within 500 feet of the boundaries of the proposed 
Wind Energy Overlay District, and published in the Town's official newspaper, no Jess than ten 
nor more than twenty days before any hearing, but, where any hearing is adjourned by the Town 
Board to hear additional comments, no further publication or mailing shall be required. The 
applicant shall prepare and mail the Notice of Public Hearing prepared by the Town, and shall 
submit an affidavit of service. The assessment roll of the Town shall be used to determine 
mailing addresses. 

~· The puhlic hearing may be combined with public hearings on any Environmental Impact 
Statement or requested variances. 
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H .. ' Notice of the project shall also be given, when applicable, to (1) the Steuben County 
· Planning Board, if required by General Municipal Law§§ 239-1and239-m, and (2) to adjoining 

Towns under Town Law § 264. 

I. SEQR.A Review Applications for WECS are deemed Type J projects under SEQRA. 
The Town shall conduct its SEQRA review in conjunction with other agencies, and the record of 
review by said agencies shall be part of the record of the Town's proceedings. The Town may 
require an escrow agreement for the engineering and legal review of the applications and any 
environmental impact statements before commencing 1ts review. At the completion of the 
SEQRA review process, if a positive declaration of envirorunental significance has been issued 
and an environmental impact statement prepared, the Town shall issue a Statement of .Findings, 
which Statement may also serve as the Town's decision on the applications. 

J · Upon receipt of the report of the recommendation of the County Planning Board (where 
applicable), and the report of the recommendation of the Town Plarming Board (where 
applicable), the holding of the public hearing, and the completion of the SEQRA process, the 
Town 8oard may approve, approve with conditions, or deny the applications, in accordance wiLh 
the standards in this Section. 

§ 8.10 Standards for WECS. 

J\ The following standards shall apply to all WECS and related infrastructure, unless 
specifically waived by the Town Board as part of a permit. 

I. All power transmission lines from the tower to any building or other structure 
shall be located underground to the maximum extent practible. 

2. No television, radio, or other communication antennas may be affixed or 
otherwise made part of any WECS, except pursuant to the telecommunications provisions of the 
Town Land Use Code. Applications may be Jointly subrrutted for WECS and 
telecommumcations facilities. 

. 1. No advertising signs are allowed on any part of the Wind Energy Facility, 
mcluding fencing and support structures. 

4 Lighting of tower. No tower shall be lit except to comply with FAA 
rcquuements. Minimum security lighting for ground level facilities shall be allowed as approved 
on the Site plan . Security lighting shall be designed to minimize light pollution, including the 
use of light hoods, low glare fixtures, and directing lights at the ground. 

5. All applicants shall use measures to reduce the visual impact of WECSs to the 
ext_em possible. WECSs shall use tubular towers. All structures in a project shall be finished m 
a si~gle. non-reflective matte finished color or a camouflage scheme. Individual WECSs w1th1n 
d Wmd Energy Overlay Zone shall be constructed using wind turbines whose appearance, with 
respect to one another, is similar within and throughout the Zone, to provide reasonable 
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un1form1ty m overall size, geometry, and rotational speeds. No lettering, company insignia, 
advertising, or graphics shall be on any part of the tower, hub, or blades. 

6. The use of guy wires is prohibited. 

7. No WECS shall be installed in any location where its proximity with existing 
fixed broadcast. retransmission, or reception antenna for radio, television, or wireless phone or 

other personal communication systems would produce electromagnetic interference with signal 
rransmission or reception . No WECS shall be installed in any location along the major axis of an 
e>.1stmg microwave communications link where its operation is likely to produce 
electromagnetic interference in the link's operation. lf it is determined that a WECS is causing 
electromagnetic interference, the operator shall take the necessary corrective action to eliminate 
this interference including relocation or removal of the facilities, or resolution of the issue with 
the impac1ed parties. Failure to remedy electromagnetic interference is grounds for revocation of 
the Special Use Permit for the specific WECS or WECSs causing the interference. 

8. All solid waste and hazardous waste and construction debris shall be removed 
from the Site and managed in a manner consistent with all appropriate rules and regulations. 

9 WECSs shall be designed to minimize the impacts land clearing and the loss of 
open space areas. Land protected by conservation easements shall be avoided when feasible . 
The use of previously developed areas will be gjven priority wherever possible. 

I 0. WECSs shall be located in a manner that minimizes significant negative impacts 
on rare animal species in the vicinity, particularly bird and bat species. 

1 I. WECS and related infrastructure shall be located in a manner consistent with all 
applicable state and Federal wetlands laws and regulations. 

I 2. Slorm-water run-off and erosion control shall be managed in a manner consistent 
with all applicable state and Federal laws and regulations. 

I 3. The max imum Total Height of any WECS shall be 420 fee t. 

14. Construction of the WECS shall be limited to the hours of 7 a.m. to 8 p.m. except 
fo r c ~rtain activities that require cooler temperatures than possible during the day, subject to 
dpproval from the Town. 

15 Substations required to serve WECS are an Essential Public Service under this 
Land Use Code. Substations shall be screened from public view to the extent possible. 

. I b . The Town of Fremont shall be named as an additional insured under the general 
liability policy of the applicant, the amount of which insurance shall be no less than an amount to 

he d~tcnnmed by the Town Board given the nature and scope of the project proposed by the 
apphcanl. 
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17. Any construction or ground disturbance involving agricultural land shall be done 
in according to the NYS Department of Agriculture and Markets' publication titled Gmdelines 
for Agricultural Mitigation for Wind Power Projects. 

§ 8.J 1 Required Safety Measures. 

A. Each WECS shall be equipped with both manual and automatic controls to hm1l the 
rotational speed of the rotor blade so it does not exceed the design limits of the rotor. 

B. If the propeny owner submits a written request that fencing be required, a six-foot-high 
knee with a lockmg portal shall be required to enclose each tower or group of towers. The color 
and type off encing for each WECS installation shall be determined on the basis of individual 
applications as safety needs dictate. 

C. Appropriate warning signs shall be posted. At least one sign shall be posted al the base 
of the tower warning of electrical shock or high voltage. A sign shal1 be posted on the entry area 
of fence around each tower or group of towers and any building (or on the tower or building if 
there is no fence), containing emergency contact information, including a local telephone number 
with 24 hour, 7 day a week coverage. The Town Board may require additional signs based on 
safety needs. 

D. No climbing pegs or tower ladders shall be located closer than twelve (12) feet to the 
ground level at the base of the structure for freestanding single pole. 

E. The minimum distance between the ground and any part of the rotor or blade system shall 
be twenty (20) feet. 

F. WECSs shall be designed to prevent unauthorized external access to electrical and 
mechanical components and shall have access doors that are kept securely Jocked. 

G. Accurate maps of the underground facilities shall be filed with the town and with "Dig 
Safely New York (1-800-962-7962)" or its successor. 

§ 8.12 Traffic Routes. 

A Construction of WECS poses potential risks because of the large size construction 
vehicles and their impact on traffic safety and their physical impact on local roads. Construction 
and delivery vehicles for WECS and/or associated facilities shall use traffic routes established as 
Part.of_ t~e application review process. Factors in establishing such corridors shall include ( 1) 
mm1mwng traffic impacts from construction and delivery vehicles; (2) minimizing WECS 
related traffic dunng times of school bus activity; (3) minimizing wear and tear on local roads; 
and (4~ minimizing impacts on local business operations. Permit conditions may require 
remediation during construction, limit WECS-related traffic to specified routes, and include a 
plan for disseminating traffic route infonnation to the public, and all applicable state, county, ancl 
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mun'i~ 1pal highway authorities and superintendents whose roads are included in the ~E~S traffic 
. ' rou1es plan Notification to all applicable highway authorities and superintendents will mclude 

lhe number and type of vehicles and their size, their maximum gross weight, the number of 
round trips, and the dates and time periods of expected use of designated traffic routes. 

B. rhc appli cant 1s responsible for remediation of damaged roads upon completion of the 
mslallat1on or maintenance of a WECS. A public improvement bond shall be posted prior to the 
1s:>uancc of any building permit in an amount, determined by the Town Board, sufficient to 
compensate the Town for any damage to local roads. 

C. If the applicant uses any seasonal use highway in the off-season, it shall be solely 
responsible for the maintenance of said highway mcludmg but not limited to snow plowing. No 
act of maintenance on a seasonal use highway by an applicant shall be considered as Town 
maintenance of that highway for purposes of determining the seasonal use status of the highway. 

§ 8.13 Setbacks for Wind Energy Conversion Systems. 

:\ . The statistical sound pressure level generated by a WECS shall not exceed L10 - 50 d A 

measured at the closest exterior wall of any residence existing at the time of completing the 
SEQR.A review of the application. lfthc ambient sound pressure level exceeds 50 dBA, the 
standard shall be ambient dBA plus 5 dBA. Independent certification shall be provided before 
and after construction demonstrating compliance with this requirement. 

B In the event audible noise due to WECS operations contains a steady pure tone, such as a 
whine. screech, or hum, the standards for audible noise set forth in subparagraph 1) of this 
subsection shall be reduced by five (5) dBA. A pure tone is defined to exist if the one-third (1 /3) 
octave band sound pressure level in the band, including the tone, exceeds the arithmetic average 
of the sound pressure levels of the two (2) contiguous one third (1 /3) octave bands by five (5) 
dBA for center frequencies of five hundred (500) Hz and above, by eight (8) dBA for center 
frequencies between one hundred and sixty (160) Hz and four hundred (400) Hz, or by fifteen 
(I 5) dBA lor center frequencies less than or equal to one hundred and twenty-five (125) Hz. 

C In the event the ambient noise level (exclusive of the development m question) exceeds 
lhe ::i.pplicable standard given above, the applicable standard shall be adjusted so as to equal the 
ambient noise level. The ambient noise level shall be expressed in terms of the highest whole 
number sound pressure level in dBA, which is exceeded for more than five (5) minutes per hour. 
Amh ~ ent no!se levels shall be measured at the exterior of potentially affected existing residences . 
.'\mb1ent noi se level measurement teclmiques shall employ all practical means of reducing the 
effe:1 of wmd generated noise at the microphone. Ambient noise level measurements may be 
p~r f o~cd when wind velocities at the proposed project Site are sufficient to allow Wind Turhine 
operation, provided that the wind velocity does not exceed thirty (30) mph at the ambient noise 
measurement location. 

D. An y noise level falling between two whole decibels shall be the lower of the two. 
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• E. Each WECS shall be setback from Site boundaries, measured from the center of the 
WECS, a minimum distance of: 

1. 1~ ti~es Total Height wi t h minimum 
500 feet from the nearest Site boundary property line, except the setback shall be 500 

feet where the boundary is with state, county, town, or village-owned property. 

2. 1~ times Tota l Height with minimum 
500 feet from the nearest public road. 

3. 1, 000 feet from the nearest off-Site residence existing at the time of application, 
measured from the exterior of such residence. 

4. 100 feet from state-identifi ed wetlands. This distance may be adjusted to be greater or 
lesser at the discretion oftbe reviewing body, based on topography, land cover, land uses, and 
other factors that influence the flight patterns of resident birds. 

F. Other Wind Energy Facility structures and improvements shall comply with the 
underlying Land Use district regulations. 

§ 8.14 Noise and Setback Easements; Variances 

A. In the event the noise levels resulting from a WECS exceed the criteria established in this 
Sectioz:i, or a setback requirement is not met, a waiver is hereby granted from such requirement 
where the adjoining owner's property is considered part of the Site. 

1. Written consent from the affected property owners shall be obtained stating that they 
are aware of the WECS and the noise and/or setback limitations imposed by this Section, and 
that they wish to be part of the Site as defined herein, and that consent is granted to (1) allow 
noise levels to exceed the maximum limits otherwise allowed or (2) allow setbacks less than 
required; and 

2. In order to advise all subsequent owners of the burdened property. the consent. in the 
form required for an easement, shall be recorded in the County Clerk• s Office describing the 
benefited and burdened properties. Such easements shall be permanent and may not be revoked 
without the consent of the Town Board, which consent shall be granted upon either the 
completion of the decommissioning of the benefited WECS in accordance with this Section, or 
the acquisition of the burdened parcel by the owner of the benefited parcel or the WECS. 

3. In any case where written consent is not obtained, and therefore a property is not part 
of the Site, a variance from the Board of Appeals shall be required. 

§ 8.15 
Permits. 

Creation of Wind Energy Overlay Districts and Issuance of Special Use 
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A.· · Upon complet1on of the review process, the Town Board shall, upon consideration ?fthe 
SLandards in this Section and the record of the SEQRA review, issue a written decision settmg 
forth the reasons for approval, conditions of approval, or disapproval. 

B If' approved, the Town Board will direct the Town Clerk to modify the Official Map to 
reflect the creation of the Wind Energy Overlay Districts, and authorize Town staff to issue a 
Special Use Permit for each WECSs upon satisfaction of all conditions for said Permit, and 
direct the building inspector to issue a building pennit, upon compliance with the Unifonn Fire 
Prevention and Building Code and the other conditions of this Section. 

C The decision of the Town Board shall be filed within five days in the office of the Town 
Clerk :ind a copy mailed to the applicant by first class maiJ. 

D. If any approved WECS is not substantially commenced within two years of issuance of 
the pcrrmt, the special use permit shall expire. 

§ 8.16 Abatement. 

/\ If any WECS remains non-functional or inoperative for a continuous period of 1 year, 
the applicant agrees that, without any further action by the Town Board, it shall remove said 
system al its own expense. Removal of the system shall include at least the entire above ground 
stnicture, including transmission equipment and fencing, from the property. This provision shall 
not apply if the applicant demonstrates to the Town that it has been making good faith efforts to 
restore the WECS to an operable condition, but nothing in this provision shall limit the Town's 
ability to order a remedial action plan after public hearing. 

B. Non-function or lack of operation may be proven by reports to the Public Service 
Commission, NYSERDA, or by lack of income generation. The applicant shall make avai I able 
tsubJect lo a non-disclosure agreement) to the Town Board all reports to and from the purchaser 
of energy from individual Wind Energy Conversion Systems, ifrequested necessary to prove the 
WH 'S is functioning, which reports may be redacted as necessary to protect proprietary 
rnformation. 

C. .Decommissioning Bond or Fund. The applicant, or successors, shall continuously 
m::iintain a fund or bond payable to the Town for the removal of non-functional towers and 
a~pmienant facilities in an amount to be determined by the Town for the period of the of the life 
ol the facility . This fund may consist of a Jetter of credit from a State of New York-licensed 
financial institution. All costs of the financial security shall be borne by the applicant. 

§ 8.17 Limitations on Approvals; Easements on Town Property. 

A. Nothing in this Section shall be deemed to give any applicant the right to cut down 
surrou.nding trees and vegetation on any property to reduce turbulence and increase wind Oow to 
the Wind Energy Facility. Nothing in this Section shall be deemed a guarantee against any 
luture construction or Town approvals of future construction that may in any way impact the 
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.wmd'flow to any Wind Energy Facility. It shall be the sole responsibility of the Facility operator 
· or owner to acquire any necessary wind flow or turbulence easements, or rights to remove 

vegetation . 

8. Pursuant to the powers granted to the Town to manage its own property, the Town may 
enter into noise, setback, or wind flow easements on such terms as the Town Board deems 
appropriate. as long as said agreements are not otherwise prohibited by state law or this Section. 

§ ~.18 Testing Fund; Permit Revocation. 

A. J esting fund. A Special Use Permit shall contain a requirement that the applicant fund 
periodic noise testing by a qualified independent third-party acoustical measurement consultant, 
which may be required as often as every two years, or more frequently upon request of the Town 
Board in response to complaints by neighbors. The scope of the noise testing shall be to 
demonstrate compliance with the terms and conditions of the Special Use Permit and this Section 
and shall also me Jude an evaluation of any complaints received by the Town. The applicant shall 
have 90 days after written notice from the Town Board, to cure any deficiency. An extension of 
Lhe 90 day period may be considered by the Town Board, but the total period may not exceed 
I 80 days . 

B Opera~iQ!l: A WECS shall be maintained in operational condition at all times, subject to 
rcasonahlc maintenance and repair outages. Operational condition includes meeting all noise 
requirements and other permit conditions. Should a WECS become moperable, or should any 
part of the WECS be damaged, or should a WECS violate a permit condition, the owner or 
operator shall remedy the situation within 90 days after written notice from the Town Board. 
The applicant shall have 90 days after written notice from the Town Board, to cure any 
deficiency . . A.n extension of the 90 day period may be considered by the Town Board, but the 
tottll period may not exceed 180 days. 

C. Notwithstanding any other abatement provision under this Section, and consistent with § 
8.16 and § 8. I 8(B), if the WECS is not repaired or made operational or brought into permit 
compliance after said notice, the Town may, after a public meeting at which the operator or 
owner_shall be given opportunity to be heard and present evidence, including a plan to come into 
cornph~nce, (I) order either remedial action within a particular timeframe, or (2) order 
revocation of the Special Use Permit for the WECS and require the removal of the WECS within 
90 days . 1 f the WECS is not removed, the Town Board shall have the right to use the security 
rosted a5 part of the Decommission Plan to remove the WECS . 

Wind Measurement Towers 

§ 8.20. Wind Site Assessment. 

The Town Board acknowledges that prior to construction of a WECS, a wind Site assessment is 
conducted to detennine the wind speeds and the feasibility of using particular Sites. lnstallat1on 
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of Wi~d Measurement Towers also known as anemometer ("Met") towers, shall be penmtted as 
·"special Use m the Agriculturai-Residential (ARl) Use Zone and the Transitional Use Zone. 

§ 8.21. Applications for Wind Measurement Towers. 

A. An application for a Wind Measurement Tower shall include 

l . Name, address, and telephone number of the applicant. If the applicant is 
represented by an agent, the application shall include the name address, and telephone number 
of the agent as well as an original signature of the applicant authorizing the representat10n. 

' Name, address, and telephone number of the property owner. If the property 
owner 1s not the appl icant, the application shall include a letter or other written permission 
· igned by the property owner (i) confirming that the property owner is familiar with the proposed 
applications and (ii) authorizing the submission of the application . 

, 
..) , Address of each proposed tower Site, including Tax Map section, block, and lot 

number . 

-1- . Site plan 

5. Decommissioning Plan, based on the criteria in this Section for WECS, includine 
a sccunty bond or cash for removal. 

§ 8.22. Standards for Wind Measurement Towers. 

A The distance between a Wind Measurement Towe and the property line shall be at least 
thC' Total Heigh of the tower. Sites can include more than one piece of property and the 
requirement shall apply to the combined properties. Exceptions for neighboring property are 
also allowed with the consent of those property owners. 

B. Special Use permits for Wind Measurement Towers may be issued by the Town Board 
for ::i penod of up to two years. Pennits may be renewed if the Facility is in compliance with the 
conditions of the Special Use Permit. 

Small Wind Energy Conversion Systems 

§ 8.30. Purpose and Intent. 

Th~ purpose of this Section is to provide standards for small wind energy conversion systems 
d es1~ed for on-site home, farm, and small commercial use, and that are primarily used to reduce 
on-site co~sumption of utility power. The intent of this Section is to encourage the development 
of small wmd energy systems and to protect the public health, safety, and community welfare. 
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. 

§ 8.31 . Permitted Areas . 

Small Wind energy systems may be permitted in any Land Use district upon issuance of a 
Special Use Perrrnt. 

§ 8.32. Applications. 

A Applications for Small WECS special use permits shall include: 

1. Name, address, and telephone number of the applicant. lfthe applicant will be 
represented by an agent, the name, address, and telephone number of the agent as well as an 
original signature of the applicant authorizing the agent to represent the applicant. 

2. Name and address of the property owner. If the property owner is not the 
applicant, the application shall include a letter or other written permission signed by the property 
owner (i) confim1ing that the property owner is familiar with the proposed applications and (ii) 
anthorizing the submission of the application. 

3. 
number. 

Address of each proposed tower Site, including Tax Map section, block, and lot 

4. Evidence that the proposed tower height does not exceed the height recommended 
b:y the manufacturer or distributor of the system. 

5. A lme drawing of the electrical components of the system in sufficient detail to 
allow for a detemlination that the manner of installation conforms to the Electric Code. 

6. Sufficient information demonstrating that the system will be used primarily to 
reduce on-site consumption of electricity. 

7. Written evidence that the electric utility service provider that serves the proposed 
Sl\c has been informed of the applicant's intent to install an interconnected customer-owned 
electricity generator, unless the applicant does not plan, and so states so in the application, to 
connect the system to the electricity grid. 

S. A visual analysis of the Small WECS as installed, wh.ich may include a 
computenzed photographic simulation, demonstrating the visual impacts from nearby strategic 
vantage points. The visual analysis shall also indicate the color treatment of the system's 
components and any visual screening incorporated into the project that is intended to Jessen the 
system's visual prominence. 

§ 8.33. Development Standards. 

All small wind energy systems shall comply with the following standards. Additionally, 
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sucfi "systems shall also comply with all the requirements established by other sections of this 
, • Section lhat are not in conflict with the requirements contained in this section. 

I . A system shall be located on a Jot a minimum of one acre in size, however, this 
requirement can be met by multiple owners submitting ajomt application. 

2. Only one small wind energy system tower per legal lot shall be allowed, unless there 
are multiple applicants, in wruch their joint lots shall be treated as one lot for purposes of this 
Section. 

3. Small Wind energy systems may be used primarily to reduce the on-Site consumption 
of elcctrici ty. 

4. Tower heights may be allowed as follows : 

(n) 65 feel or Jess on parcels between one and five acres. 
(b) 120 feet or less on parcels of five or more acres. 
(c) The allowed height shall be reduced if necessary to comply with all 

applicable Federal Aviation Requirements, including Subpart B (commencing with Section 
77.1 I) of Part 77 of Title 14 of the Code of Federal Regulations regarding installations close to 
·· 1rports. 

5. The maximum turbine power output is limited to 100 kW. 

6. The system's tower and blades shall be painted a non-reflective, unobtrusive color that 
blends the system and its components into the surrounding landscape to the greatest 
extent possible and incorporate non-reflective surfaces to minimize any visual disruption. 

7. The system shall be designed and located in such a manner to minimize adverse visual 
impacts from public viewing areas (e.g., public parks, roads, trails). To the greatest 
ex tent feasible a small wind energy system: 

(a) Shall not project above the top of ridgelines. 

(b) If visible from public viewing areas, shall use natural landforms and 
L:>..tsting vegetation for screening. 

( c) Shall be screened to the maximum extent feasible by natural vegetation or 
01 her means lo minimize potentially significant adverse visual impacts on neighboring resident1a 
areas 

8. Exterior lighting on any structure associated with the system shall not be allowed 
except that which is specifically required by the Federal Aviation Administration. 

9. All on-site electrical wires associated with the system shall be installed underground 

- 20 -



• 
' 

• ·except for "tie- ins" to a public utility company and public utility company transmission 
~ poles, towers and lines. This standard may be modified by the decision-maker if the project 

lerram is determined to be unsuitable due to reasons of excessive grading, biological impacts, or 
sunilar factors . 

10. The system sha11 be operated such that no disruptive electromagnetic interference is 
caused. lf it has been demonstrated that a system is causing harmfu1 interference, the 
system operator shall promptly mitigate the harmful interference or cease operation of the 
system. 

11. At least one sign shall be posted on the tower at a height of five .feet warning of 
clcctncal shock or high voltage and harm from revolving machinery. No brand names, logo. or 
adver11sing shall be placed or painted on the tower, rotor, generator, or tail vane where it would 
be visible from the ground, except that a system or tower's manufacturer's logo may be 
displayed on a system generator housing in an unobtrusive manner 

I 2. To\vers shall be constructed to provide one of the following means of access control, 
or other appropriate method of access : 

(a) Tower-climbing apparatus located no closer than 12 feet from the ground. 

(b) A locked anti-climb device installed on the tower. 

(c) A locked, protective fence at least six feet in height that encloses the 
tower. 

13 . Anchor points for any guy wires for a system tower shall be located within the 
property that the system is located on and not on or across any above-ground electric 
transmission or distribution lines. The point of attachment for the guy wires shall be enclosed by 
;1 fence six feet high or sheathed in bright orange or ye11ow covering from three to eight feel 
ahove the ground. 

14. Construction of on-sjte access roadways shall be minimized. Temporary access 
roads utilized for mitial installation shall be re-graded and re-vegetated to the pre-existing 
natural cond1t1on after completion of installation. 

15. To prevent harmfu1 wind turbulence from existing structures, the minimum height of 
the lowest part of any horizontal axis wind turbine blade shall be at least 30 feet above the 
highest structure or tree within a 250 foot radius. Modification of this standard may be made 
when the applicant demonstrates that a lower height will not jeopardize the safety of the wind 
turbine strncture. 

. I 6. All small wind energy system tower structures shall be designed and constructed to 
be m compliance with pertinent provisions of the Uniform Building Code and National Electric 
Code. 
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17 All small wind eneroy systems shall be equipped with manual and automatic over
speed controls . The conforman~e of rotor and over-speed control design and fabrication with 
good engineering practices shall be certified by the manufacturer. 

§ 8.34. Standards. 

A Small Wmd Energy System shall comply with the following standards: 

I . Setback requirements. A Small WECS shall not be located closer to a property line 
than one and a half times the Tota] Height of the facility. 

2. Noise. Except during short-tenn events including utility outages and severe wind 
storms, a Small WECS shall be designed, instal1ed, and operated so that noise generated by the 
system shall not exceed the 50 decibels (dBA), as measured at the closest neighboring inhabited 
dwelling. 

§ 8.35. Abandonment of Use. 

A. Small WECS which is not used for twelve ( 12) successive months shall be deemed 
abandoned and shall be dismantled and removed from the property at the expense of the property 
owner. Failure to abide by and faithfully comply with this section or with any and a11 conditions 
that may be attached to the granting of any building permit shall constitute grounds for the 
revocation of the permit by the Town. 

B. All Small WECS shall be maintained in good condition and in accordance with all 
requirements of this section. 

Miscellaneous 

§ 8.-rn. Fees. 

A. There shall be non-refundable Application fees as follows: 

1. 

3. 

4. 

5 

6. 

Wind Energy Overlay Zone: $500 per zone. 

WECS Special Use Permit: $100 per megawatt of rated maximum capacity. 

Wind Measurement Towers: $20 per vertical foot per tower. 

Wind Measurement Tower Special Use Permit renewals: $200 per Wind 
Measurement Tower. 

Small WECS: $200. 

The cost of all legal notices and mailings shaJJ be assessed to the applicant. 
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B. Building Permits. 

1. The Town believes the review of building and e]ectrical perm.its for Wind Energy 

Fac1hties requires specific expertise for those facilities. Accordingly, the permit fees for such 
facilitJes shall be increased by administrative costs which shall be$ lOO per permit request, plus 
the amount charged to the Town by the outside consultant hired by the Town to review the plans 
and inspect the work. In the alternative, the Town and the applicant may enter into an 
agreement for an inspection and/or certification procedure for these unique facilities. ln such 
case, the Town and the applicant will agree to a fee arrangement and escrow agreement to pay 
for the costs of the review of the plans or certifications, or to conduct inspections as agreed by 
the parties. 

2. The applicant shall, prior to the receipt of a building permit, demonstrate that the 
proposed facility meets the system reliability requirements of the New York Independent System 
Operator, or provide proof that it has executed an Interconnection Agreement with the New York 
Independent System Operator and/or the applicable Transmission Owner. 

C. Nothing in this Section shall be read as limiting the ability of the Town to enter mto Host 
Community agreements with any applicant to compensate the Town for expenses or impacts on 
the community. The Town shall require any applicant to enter into an escrow agreement to pay 
the engineering and legal costs of any application review, including the review required by 
SEQ RA. 

D. The Town Board may amend these fees, by resolution after a properly noticed public 
hcanno ::;,· 

§ 8.41. Tax Exemption. 

The Town hereby exercises its right to opt out of the Tax Exemption provisions of Real Property 
T:ix Law §487, pursuant to the authority granted by paragraph 8 of that Jaw. 

§ 8.42. Enforcement; Penalties and remedies for violations. 

A Jn addition to the Code Enforcement Officer, the Town Board may appoint such Tow11 
staff or outside consultants as it sees fit to enforce this Section. 

B. Any person owning, controlling, or managing any building, structure, or land who shall 
undertake a wind energy conversion facility or wind monitoring tower in violation of this Section 
or m noncompliance with the terms and conditions of any permit issued pursuant to this Section, 
or _any order of the enforcement officer, and any person who shall assist in so doing, shall be 
guilty of an offense and subject to a fine of not more than $350 or to imprisonment for a period 
of not more than fifteen days, or subject to both such fine and imprisonment for a first offense, 
for a Sec?nd offense (both within a period of five years), a fine not less than $350 nor more than 
~700, or imprisonment not to exceed six months, or both, and for a Third or more offense (all of 
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Which occurred within five years), a fine not less than $700 nor more than $1000, or 
imprisonment not to exceed six months, or both. Every such person shall be deemed 
guilty of a separate offense for each week such violation shall continue. The town may 
institute a civil proceeding to collect civil penalties in the amounts set forth herein for 
each violation and each week said violation continues shall be deemed a separate 
violation. 

C: In case of any violation or threatened violation of any of the provisions of this 
Section, including the terms and conditions imposed by any permit issued pursuant to this 
Section, in addition to other remedies and penalties herein provided, the Town may 
institute any appropriate action or proceeding to prevent such unlawful erection, 
structural alteration, reconstruction, moving, and/or use, and to restrain, correct, or abate 
such violation, to prevent the illegal act. 

Section 5: Severability 

Should any provision of this Local Law be declared by the courts to be 
unconstitutional or invalid, such decision shall not effect the validity of this Local Law as 
a whole or any part thereof other than the part so decided to be unconstitutional or 
invalid. 

Section 6: Effective Date 

This Local Law shall be effective upon its filing with the Secretary of State in 
accordance with the Municipal Home Rule Law. 
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