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New York State Department of State
41 State Street
Local Law Filing Albany, NY 12231

Town of Fremont

Local Law No. 1 of the year 2012
A local law entitled “Town of Fremont Road Preservation Law”
Be it enacted by the Town Board of the Town of Fremont as follows:
Section 1. Title,
This local law may be cited as the “Town of Fremont Road Preservation Law”.
Section 2. Authority for this Local Law.
The Town Board of the Town of Fremont enacts this local law under the authority granted by
Section 10 of the New York State Municipal Home Rule Law, New York State Constitution
Article IX § 2(c)6, Town Law, subsection 1(ii}(a)(6), subdivision 2 of section 23-0303 of the
Environmental Conservation Law, Highway Law Section 140, Highway Law section 320, Town
Law section 130, and Vehicle and Traffic law section 1660.
Section 3. Purpose.
The purpose of this local law is to maintain the safety and general welfare of Town residents and
others using Town highways by regulating high impact commercial activities that have the
potential to adversely impact roads and property. The intent is to protect the Town roads and
property from damage from endeavors that typically require high frequency use of heavy
equipment with heavy loads. It is the intent of this law to insure that the Town’s roads are not
damaged or harmed to the overall detriment of the Town by a few individual users who utilize

the roads in a manner that causes extraordinary deterioration to the roads.

Nothing contained in this Chapter shall be deemed to limit the right to farm as set forth in
Article 25-AA of the New York State Agricultural and Markets Law.

Nothing contained in this Chapter shall be deemed to unlawfully interfere with Interstate
Commerce.

Section 4. Definitions.
The following terms shall have the following meaning in this Chapter.
Application: Permits and/or Road Use and Repair Agreement.

Blanket Permit: A permit that covers more than one vehicle or truck; which would be subject to
the permitting process. Vehicles or trucks that are owned, used, rented, leased, hired (including

[1]



independent contractors) or in any way utilized for a specific project, site or work location shall
be considered related vehicles and should be subject of a blanket permit.

Bond: A commercial bond to ensure that the condition of the town roads and/or property
impacted by Highway Frequency Truck Traffic is left in a good or better condition at the
completion of the project as they were at the start of the project.

Code Enforcement Officer: The building and code inspector of the Town, Town code
enforcement officer, or such other Town official who exercises similar building, code and
enforcement powers.

Escrow: Money put into the custody of a third party for delivery to a grantee only after the
fulfillment of the conditions specified.

High Frequency Truck Traffic: A vehicle or related vehicles that have 3 or more axles which
traverses/travels over 50 miles or more of Town roads or other town property during any 5
consecutive days. When calculating whether a vehicle or related vehicles meets the definition of
High Frequency Traffic, 50 miles and 5 consecutive days shall be used for both individual
permits and Blank Permits.

Highway Superintendent: The Highway Superintendent of the Town.

Local Delivery: Delivery or pickup of merchandise or other property along the Town Roads by
High Frequency Truck Traffic.

Other Town Property: Any real property (including any improvements therein, thereon or
thereunder) or personal property owned by, or leased to, the Town.

Motor vehicles: Every vehicle operated or driven upon a public highway which is propelled by

any power other than human or animal power, except (a) electrically-driven mobility assistance
devices operated or driven by a person with a disability, (b) vehicles which run only upon rails or
tracks, (c) snowmobiles, (d) all-terrain vehicles, (e) fire, police vehicles, ambulances, EMT

vehicles, and other similar emergency vehicles, (f) farm type tractors, all-terrain type vehicles

used exclusively for agricultural purposes or for snow plowing (other than for hire}, farm
equipment, including self-propelled machines and trucks used exclusively in growing,

harvesting, handling or transporting farm produce, and (g) self-propelled caterpillar or crawlertype
equipment while being operated on the contract site.

Permit: Approval of an application for a Road Preservation Permit and /or Execution of the Road Use
and Repair Agreement that includes the terms and conditions pursuant to this Local Law.

Permitee: Shall mean the holder of a Road Preservation Vehicle Permit or the Developer who enters into
the Road Use and Repair Agreement with the Town of Fremont pursuant to this Local Law. This Local
Law shall include the holder of a Permit and/or the Developer’s contractors, subcontractors, employees
and agents.

Related Vehicles: More than one vehicle; including those that are owned, used, rented, leased,
hired (including independent contractors) or in any way utilized for a specific project, site or
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work location. When calculating if related vehicles meet the definition of High Frequency
Truck Traffic, the number of axles shall be counted in each vehicle separately; however, the
number of miles shall be the combination of all vehicles with 3 or more axles.

Road Use and Repair Agreement (Attachment A): Agreement to be completed by

potential Permitee, summarizing the project, project location, start and completion dates,
expected maximum gross vehicle weight used for the project, proposed truck routes, and any
other items that the Town Board deems necessary.

Town: Town of Fremont, a municipality located in the County of Steuben, State of New York.
Town Board: The Town Board of the Town of Fremont.
Town Clerk: The duly elected Town Clerk of the Town of Fremont.

Town of Fremont Designee: The individual appointed by, and at the Town Boards discretion, to interact
and to oversee and to ensure the Permitee’s conducts their work as agreed to under the Road Use and
Repair Agreement.

Town Road: Any Town highway, road, street, avenue, boulevard, parkway, shoulder guard rail,
concourse, driveway, easement, right of way, bridge, culvert, sluice pipe, ditch, dock, tunnel,
sidewalk, or any utilities or improvements therein, thereon or thereunder.

Truck: Every motor vehicle designed, used, or maintained primarily for the transportation of
property.

Vehicle: Every device in, upon, or by which any person or property is or may be transported or
drawn upon a highway, except devices moved by human or animal power or used exclusively
upon stationary rails or tracks.

Section 5. Permanent Weight Restriction and Truck Route.

A. All trucks, tractors commercial vehicles, tractors, tractor-trailer combinations,
tractor-semitrailer combinations, tractor trailer-semitrailer combinations, or motor vehicles that
are considered High Frequency Truck Traffic are excluded from all Town Roads in the Town of
Fremont, except that High Frequency Truck Traffic operated in the Town of Fremont shall be
restricted (except as expressly hereinafter permitted) to the following designated “truck route
system”:

1) The designated “Town of Fremont Truck Route” shall be limited to consist of
routes on, over and along any and all State and County owned/maintained roadways lying within
the boundaries of the Town of Fremont. No High Frequency Truck Traffic shall use Town
Highways or roadways, except as hereinafter permitted and contained in Attachment A.

B. The initial determination that the standards of High Frequency Truck Traffic have
been met shall be made by the Town Board. However, if during the application process a
Permitee alleges that they do not meet the threshold of High Frequency Truck Traffic, they may
present such evidence to the Town Board for a review and determination.
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C. There shall be signs installed at all major highways entering Town, indicating that
High Frequency Truck Traffic must use the truck route system or local delivery by permit.

Section 6. Requirement that a Vehicle Permit be obtained by High Frequency Truck Traffic.

Local Delivery by High Frequency Truck Traffic is allowed but only after compliance
with this Local Law and entering into the Road Use and Repair Agreement as provided for herein as
Attachment A.

When there is High Frequency Truck Traffic that involves more than one vehicle;
including those that are owned, used, rented, leased, hired (including independent contractors) or
in any way utilized for a specific project, site or work location; the Permitee must enter into the Road
Use and Repair Agreement in addition to an Individual or Blanket Permit.

The Permitee for a Blanket Permit or Road Use and Repair Agreement shall be an individual or
entity that controls or directs the specific project, site or work location and that application must
include all vehicles owned, used, rented, leased, hired (including independent contractors) or in
any way utilized.

Section 7. Permit Issuing Authority and Enforcement Authority.

A. The Town Board is hereby authorized to promulgate an application form requesting a
Permit and the Permit to be issued upon review and approval of said application.

B. The Town Clerk is hereby designated as the authority to receive applications for
permits to operate or move a vehicle or a combination of vehicles, the weights and frequency of
which exceed the limitations provided herein. The Town Clerk must submit a copy of the
applications and any approved permit to the Town Code Enforcement Officer and the Highway
Superintendent.

C. The Town Board is hereby designed as the authority to approve applications for a
Permit to operate, transport, or move High Frequency Truck Traffic, as defined above, on, over
or across a designated Town Road or other Town property.

D. This chapter shall be administered and jointly enforced by the Town enforcement
officers and the police agencies of Steuben County and NYS or officials authorized by the Town
Board of the Town of Fremont. Violations may be reported by verbal or written complaint by
at least one person, including the enforcement officer.

1) Town enforcement officers and the police agencies of Steuben County and
NYS and any other officials authorized by the Town Board of the Town of Fremont are
authorized to enforce any violation of the Chapter.

Section 8. Application and Permit Form.

At time of initial application and continuing thereafter, the person requesting the permit
shall provide the following:
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1) A proposed road map that the High Frequency Truck Traffic will travel on,

2) A video or photographic documentation demonstrating the condition of the proposed
road and/or described in the permit,

3) Copies of valid New York State Vehicle Registrations for each vehicle and copies of
valid New York State Special Hauling Permits, if any, for each vehicle,

4) The name of a responsible individual person who would be subject to prosecution
and civil penalties pursuant to Section 18. The responsible party must sign or join in signing the permit
application and his/her signature must be acknowledged by a notary public. if the applicant is a
corporation, limited liability company, partnership, or other entity, the responsible party must be
an officer (or director), member (or manger), general partner, or principal of the entity, as the
case may be, signing in his/her personal and individual, not representative, capacity.

5) Proof of Insurance as required herein,

6) Permit fee of $25.00 per Permit, $100.00 per Blanket Permit and $1,000.00 per Road
Use and Repair Agreement, per year or portion thereof.

7) Any other documents, maps, sketches, and plans, which the Town Board may require
and,

8) All other requirements of this Chapter, including an escrow account, bond, etc., must
be satisfied prior to approval of any permit application.

Information shall be provided with the application on each individual vehicle owned,
used, rented, leased, hired (including independent contractors) or in any way utilized for a
specific project, site or work location.

Whenever possible, the Permitee must request a Blanket Permit covering all of the
vehicles, which such Permitee plans to use on town roads or highways. If such a Blanket Permit
is thereafter issued all of the vehicles specifically listed on such Permit shall be deemed to be
covered by such Permit.

Additionally, after issuance of the Permit, the Applicant must provide updated
information including but not limited to changes in: truck routes, project, site or work location,
etc. if in the opinion of the Town Board, the changes are significant, then the Permitee must file
a new Permit application; including new relevant fees, bonds, escrows, insurances, etc.

Every permit or blank permit shall be carried on the vehicle to which it refers and shall
be open to inspection of any authorized enforcement officer, peace officer or police agencies of
Steuben County or other officials authorized by the Town Board.

After issuance of the Permit, the Permitee will arrange for video or photographic
documentation of condition of roads, shoulders, and all structures (culverts, bridges, etc.) that
will be traversed by the permitted traffic on monthly basis and within two weeks after the
conclusion of the permitted work. All video or photographic documentation will be submitted to
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the Town Board within one week of recording. Failure to submit the required video or
photographic documentation will result in immediate revocation of the Work Permit.

Section 9. Road Use and Repair Agreement.

A Permitee, which qualifies as High Frequency Truck Traffic, shall be required by the Town to
enter into the Road Use and Repair Agreement in lieu of separate permits for each vehicle(s) or a
Blanket Permit. Said Road Use and Repair Agreement shall conform to the minimum requirements of
this Local Law, would be executed by the Town and the Permitee and shall include such additional terms
as are reasonably required by the Town, including but not limited to insurance, maintenance bond, truck
traffic routes, traffic schedules, inspections and road surveys. All of the vehicles specifically listed in the
Permit, including those owned by the Developer, its agents and subcontractors, shall be deemed to be
covered by such agreement.

Section 10. Damage to Town Roads.

With the exception of normal wear and tear, the Permitee is responsible for all damages,
Injuries, discharges or spills that occur on or to the Town Roads, other Town property, ditches,
curbs, sidewalks or other improvements and to public utilities of the Town in the roadway:.

It is the Permitee’s responsibility to obtain the permission of any railroad companies
operating within the Town to schedule traffic across any railroad crossings located on Town
Roads as to avoid or minimize delays to rail traffic, and to maintain and repair said railroad
Crossings, as necessary.

Upon due notice being given to the Permitee and at the Town’s option, the Town may
allow the Permitee to repair all damages or the Town may arrange the necessary repairs and
charge the Permitee for all labor and materials at the prevailing rates. The highway shall be
restored and the integrity of the repair maintained for a period of one year from the date of any
repairs. Particular attention is called to the necessity of thoroughly compacting the back fill,
which will be required by the Town. If the Town requests the Permitee to repair the damages,
such repair will be promptly done to the specifications, time line and any and all other
requirements of the Town.

Section 11. Insurance.

A. The Permitee shall present to the Town certificates of insurance evidencing the
acquisition of liability insurance coverage naming the Town as an additional insured on a
noncontributory basis with the minimum limits of coverage for bodily injury equal to $1,000.000.00
for each person injured, $3,000,000.00 for aggregate bodily injury resulting from each
occurrence, and $1,000,000.00 property damage. A valid Insurance Certification shall be provided with
the Permit application and will be maintained on file with the Town Clerk for the duration of the work
covered by the Permit .

B. Said insurance shall be maintained throughout the term of the permit or Road Use and Repair
Agreement, at the cost and expense of the Permitee, and the aforementioned certificates shall provide

for thirty (30) days’ notice to the Town prior to cancellation of coverage.

C. All persons performing work under this permit and whom are required to be covered

(6]



by Workmen’s Compensation Insurance and Disability Benefits insurance under New York law;
shall be covered at the cost and expense of the Permitee.

Section 12. Maintenance Bond and Letter of Credit.

For Permits issued and do not qualify as High Frequency Truck Traffic and therefore require the
Permitee to enter into the Road Use and Repair Agreement as stated in Section 9., the Permitee shall
present to the Town a maintenance bond in a dollar amount per mile as determined by the Town’s
Highway Superintendent sufficient to cover the actual cost of repair, reconstruction, and/or any other
reasonable and necessary action. In determining the dollar amount per mile, the Highway
Superintendent shall take into account the type of road (such as gravel, oil and stone, or paved), the
width, the existence of culverts, drainage pipes, bridges, or other features, and such other factors as he
maintains are appropriate.

The Permitee shall also present to the Town a bank letter of credit in the amount of $10,000.00
in favor of theTown guaranteeing compliance with the provisions of the permit. The Permitee shall
immediately notify the Town of any change, threatened cancellation, actual cancellation, or expending
of the maintenance bond or the letter of credit. Prior to the said letter of credit and/or maintenance
bond being changed, cancelled or expended, the Permitee shall renew,
extend, or replace the same on the same terms and conditions as originally and immediately
provide proof thereof to the Town, and upon the Permitee’s failure to do so, the Town, at its
option may revoke the permit.

By accepting a maintenance bond and or letter of credit, the Town in no way gives up its
rights to proceed directly against the Permitee for any damages that the Town incurs.
Such Maintenance Bond shall be maintained for a least a period of one year after repairs
have been approved by the Town. The highway shall be restored and the integrity of the repair
maintained for a period of one year from the date of any repairs.

Section 13. Indemnity and Save Harmless.

The Permitee will be required to agree to fully indemnify, defend, save and hold
harmless the Town of Fremont and all of its departments, bureaus, divisions, boards, officers
and employees from and against any and all claims, costs, damages, expenses, charges, risks,
losses, lawsuits, judgments, executions, penalties, fines, assessments or any other liability of any
type arising out of, occurring in connection with, or resulting from any type and all activity to be
performed by Permitee pursuant to this Permit and/or Road Use and Repair Agreement.

By accepting the Permit, the Permitee shall be deemed to have agreed to all of the
defense, indemnity and save harmless provisions of this Local Law and all other provisions of
this Local Law.

Section 14. Extent of Permitee’s Liability and Obligations Hereunder.

The Permitee’s obligations hereunder to repair and restore, the Permitee’s obligations
hereunder to defend, indemnify and hold harmless, and the Permitee’s other liability and
obligations hereunder shall not be limited by the limits of any applicable insurance coverage,
highway permit bond, maintenance bond, letter of credit, comparable bond, escrow account,
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cash deposit, or rights of the Town under any New York State or Federal law, rule, regulation or
statute, including subdivision 3 of section 23-0303 of the Environmental Conservation law of the
State of New York. The Permitee’s obligations hereunder to repair and restore, the Permitee’s
obligation hereunder to defend, indemnify, and hold harmless, and the Permitee’s other liability
and obligations hereunder shall survive any termination or revocation of the Permit.

Section 15. Stop Work Orders.

The Highway Superintendent shall have the right and authority to issue stop work orders
to those operating in violation of the terms of this permit, or contrary to the Permitee’s
application or conditions upon which its permit was issued or in violation of this Local Law, in
violation of applicable provisions of law.

Section 16. Revocation of Permit.

Upon the violation of any provisions of this Permit, or violation of any provisions of this
Local Law, or violation of applicable provisions of law, or violations of any conditions, the
Town Board may suspend any such permit issued hereunder for no more than thirty (30) days,
and following a public hearing at which the Permitee shall have the right to appear and be heard,
the Town Board may permanently revoke any permit on written notice to the Permitee.

Section 17. Special Conditions and Exclusions.

A. The permit shall not be assigned or transferred without the written consent of the
Town Board. A change of ownership or business identity shall also require Board approval.

B. The Town Clerk shall be given three business days written notice by said Permitee of
the date when it intends to begin the activity authorized by the permit, and prompt notice of its
completion.

C. The permit shall remain valid only for so long as the Permitee continues to hold a valid
New York State hauling Permit or Divisible Load Permit, where necessary.

D. The permit shall not authorize the holder to exceed the maximum gross weight limit
authorized for crossing an R-Posted bridge or culvert.

E. Due to the vital nature of the following vehicles in providing public services deemed
necessary in preventing emergencies or in safeguarding the public health, safety and welfare, and
since overweight vehicles may be required to perform these services, the following vehicles are
granted exemptions from the permitting process of this local law:

1) Maintenance, repair and service vehicles owned and operated by
municipalities or fire companies on official municipal or firefighting business.

2) Maintenance, repair and service vehicles owned and operated by a utility
company or authority and on official utility business.

F. Valid insurance, maintenance bonds and letters of credit shall be maintained as
required by herein.
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G. Traffic will be maintained in accordance with the Uniform Traffic Control Manual.

H. If any of these conditions are not met, the permit is automatically voided and all work
shall cease.

Section 18. Violation of Local Law; Penalties Therefore.

A. Any person who violates any provision of this Local Law shall be deemed guilty of a
Misdemeanor and, upon conviction thereof, shall be subject to penalties in a fine of not less than
$2,500.00 and imprisonment up to one year.

B. In addition to those penalties prescribed herein, any person who violates any
provision of this chapter shall be liable for a civil penalty in an amount not to exceed $5,000.00
for each day or part thereof during which such violation continues. The civil penalties provided
by this subsection shall be recoverable in an action instituted in the name of the Town.

C. If the violation is of a continuing nature, each twenty-four hour period during which it
occurs shall constitute an additional, separate and distinct offense.

D. An action or proceeding may be instituted in the name of the Town, in a court of
competent jurisdiction , to prevent, restrain, enjoin, correct, or abate any violation of, or to
enforce any provision of this chapter. In particular, but not by way of limitation, where there is a
violation of this chapter, an action or proceeding may be commenced in the name of the Town,
in the Supreme Court or in any other court having the requisite jurisdiction, to obtain an order
directing abatement of the condition in violation of such provisions. The Town may seek
restitution for costs incurred by the Town in remedying each violation, including but not limited
to reasonable attorney’s fees.

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or penalty available to address any violation described in this chapter. Any
remedy specified in this section may be pursued at any time, whether prior to, simultaneously
with, or after the pursuit of any other remedy or penalty specified in this section.

F. This section shall apply not only to the responsible person who signed the application
for the permit but also all vehicle drivers, corporate officers of directors, limited liability
members or managers, partners, and all other employees and other persons who are in violation,
as well as the business entity itself.

Section 19. Reservation of Town’s Rights.

The Town hereby retains all rights it has now or may have hereafter, pursuant to the
provisions of subdivision 3 of section 23-0303 of the Environmental Conservation Law, to
request funds (by filing a request therefore with the New York State Commissioner of
Environmental Conservation) from the oil and gas fund to reimburse or compensate the Town
for costs related to repairing damages to any Town Road, or other Town property.

The Town hereby retains and reserves all rights it has now or may have hereafter,
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pursuant to Navigation Law Article 12 to make a claim against the New York Environmental
Protection and Spill Comperisation Fund to reimburse or compensate the Town for cost related
to repairing damages to any Town Road or other Town property.

The Town hereby retains and reserves all other rights it has now or may hereafter, to seek
reimbursement or compensation for costs related to repairing damages to any Town Road or
other Town property.

Section 20. Escrow.

The Board may hire any consultant and/or expert necessary to assist the Town Board in
reviewing and evaluating the application.

1. The Town requires an applicant to deposit with the Town funds sufficient to
reimburse the Town for all reasonable costs of consultant and expert evaluation and consultation
to the Town Board in connection with the review of any application. The initial deposit shall be
the sum of $10,000.00. However, the Town Board may, in its discretion reduce said fee upon
good cause shown. These funds shall accompany the filing of an application and the Town shall
maintain a separate escrow account for all such funds.

The Town’s consultants/experts shall, in accordance with an agreement between the Town and
its consultants or experts, bill or invoice the Town not less frequently than monthly for its services in
reviewing the application and performing its duties. If at any time during the review process this escrow
account has a balance that shall not reasonably cover the cost of the remaining work of the Town’s
consultants/experts, the Town will require applicant to immediately replenish said escrow account in an
amount set by the Town, but not to exceed $5,000.00. Such additional escrow funds must be deposited
with the Town before any further action or consideration is taken on the application. If, at the
conclusion of the review process, the cost of such consultant/expert services is more than the
amount escrowed pursuant hereto, the applicant shall pay the difference to the Town prior to the
issuance of any Special Permit. In the event that the amount held in escrow by the Town is more
than the amount of the actual billing or invoicing by the Town’s consultants or experts, the
difference shall be promptly refunded to the applicant.

2. A request may be made by the applicant to reduce or eliminate the funds needed for
the consultant/expert escrow. After a recommendation by the Attorney for the Town, Engineer
for the Town and/or any other consultant/expert engaged by the Town pursuant to this chapter,
the Town Board shall review the request and make a determination based upon the scope and
complexity of the project, the completeness of the application and other information as may be
needed by the Town Board or its consultant/expert to complete the necessary review and
analysis. Additional escrow funds, as required and requested by the Town, shall be paid by the
applicant. The initial amount of the escrow deposit may be established by the Town Board upon
receipt of information sufficient to make such a determination.

3. As used in this section, the term “costs and expenses” shall be deemed to include the
reasonable fees charged by engineers, consultants and/or experts hired, reasonable
administrative costs and expenses incurred by the Town in connection with the permitting
process and the repair, restoration and preservation of Town Roads and other Town property,
and reasonable legal fees, accountants fees, engineers fees, costs, expenses, disbursements,
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expert witness fees, and other sums expended by the Town in pursuing any rights, remedies or
claims to which the Town may be entitled under this Local Law or under applicable provisions

of law, as against any Permitee, any person who has violated this Local Law, any insurance
company, any bonding company, any issuer of a letter of credit, and/or any United States or State
of New York agency, board, department, bureau, commission or official.

4. These funds shall accompany the filing of the application, and the Town shall
maintain a separate escrow account for all such funds.

5. The Town is hereby authorized to withdraw funds from said escrow account (without
prior notice to the Permitee) in order to promptly reimburse the Town for any costs and expenses
(as defined herein). The Town must provide a monthly update as to monies expended from the
escrow account.

In the event that there is any balance remaining in the escrow account as of the date that
the Town Board determines that the Permit has expired and further determines that no damages
or injuries have been caused to any Town Road or other Town property (and that no discharges
or spills have occurred on any Town Road or other Town property) for which the Town has not
been full reimbursed, the Town shall pay to the Permitee the balance remaining in the escrow
account.

Section 21. Request for a Waiver.

All requests for a waiver from the standards set forth in this Local Law shall be made to
the Town of Fremont Town Board in writing and shall, contain the grounds on which the
applicant relies for requesting the waiver, including all allegations on any facts on which the
applicant will rely. Where the Town Board finds that due to the special circumstances of the
particular case a waiver of certain requirements is justified, then a waiver may be granted. No
waiver shall be granted, however, unless the Town Board finds and records in its minutes that:

(a) granting the wavier would be keeping the intent and spirit of this Local Law and is in the best
interests of the community, (b) there are special circumstances involved in the particular case;
(c) denying the wavier would result in undue hardship to the applicant, provided that such
hardship has not been self-imposed, (d) the waiver is the minimum necessary to accomplish the
purpose.

Section 22. SEQRA.

When applicable, the Town shall at all times comply with applicable provisions of the
Environmental Conservation law of the State of New York and applicable provisions of the state
environmental quality review regulations (6 NYCRR Part 617) (hereinafter “SEQRA”").

Section 23. Severability.

If any part or provision of this Local Law or the Application thereof to any person or
circumstances be adjudged invalid by any court of competent jurisdiction, such judgment shall
be confined in its operation to the part or provision or application directly involved in the
controversy in which such judgment shall have been rendered and shall not affect or impair the
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validity of the remainder of this Local Law or the application thereof to other persons or
circumstances, and the Town Board of the Town of Fremont hereby declares that it would have

passed this Local Law or the remainder thereof had such invalid application or invalid provision
been apparent.

Section 24. Repealer.

All ordinances, local laws and parts thereof inconsistent with this Local Law are hereby
repealed.

Section 25. Effective Date.

This Local Law shall take effect immediately upon filing in the office of the New York
State Secretary of State.

26. Final adoption by local legislative body only.
| hereby certify that the local law annexed hereto, designated as Local Law No. 1 of 2012 of the

Town of Fremont was duly passed by the Fremont Town Board on 9/ /[ , 2012, in
accordance with the applicable provisions of law.

|, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the enactment of the local law annexed hereto.

Signature Brian Schu
Title Attorney for the Town of Fremont

Date: IV Twidv—1Iy 2012
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Attachment 1 (Local Law No. 1 of 2012)

TOWN OF FREMONT
Road Use and Repair Agreement

This Agreement effective the day of , 2012 1s made and entered into by

and between Town of Fremont, office located at 8217 Cream Hill Road, Arkport, NY
14807: and

( ) (Developer), a corporation, organized and existing under the laws of,
or duly authorized to conduct business in the State of

of business at

, having its principal place

Whereas, the parties hereto desire to provide for the use and repair of Town Roads when
subjected to damage or degradation by frequent or repetitive traversing of heavy vehicles

employed in respect of transporting heavy construction equipment and hauling
construction materials.

Now Therefore, in consideration of the premises and of other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree
as follows:

Terms and Conditions: Shall be as set forth in Exhibit A and Exhibit B, attached.

Term of Agreement: This Agreement shall be for a term commencing on the effective date

hereof and ending when the project in respect of which it is entered into is complete, unless
sooner terminated or extended as provided in Exhibit A of the Agreement.

In Witness Whereof, the parties hereto have executed this agreement as of the latest
date written below.

Town of Fremont

By: By:
Name: Name;:

Title: Town of Fremont Attorney Title: Fremont Town Supervisor

By:
Name:
Title: Town of Fremont Highway Superintendent

Developer

By:
Name:
Title: (Must Be An Authorized Signatory of the Developer)




Exhibit “A”
Town of Fremont General Terms and Conditions

The parties to the attached contract, license, lease, amendment or other agreement of
any kind (hereinafter, “the contract” or “this contract”) agree to be bound by the following
clauses which are hereby made a part of the contract (the word “Contractor” herein refers to

any party other than the Town of Fremont, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1. EXECUTORY CLAUSE. This contract shall be deemed executed only to the extent of
money available to the Town of Fremont for the performance of the terms hereof. In
accordance with Section 41 of the State Finance Law, the Town of Fremont shall have no

liability under this contract to the Contractor or to anyone else beyond funds appropriated and
available for this contract.

2. NON-ASSIGNABILITY CLAUSE. This contract may not be assigned, transferred,

conveyed, sublet or disposed of without the previous consent, in writing, of the Town of
Fremont.

3. INSURANCE. The Contractor shall carry at his expense, from insurers licensed in the

State of New York, at least the insurance coverage and limits as set forth in Appendix A
“Town of Fremont Standard Insurance Requirements.”

4. INDEMNITY. The Contractor shall at all times without limitation indemnify the Town of
Fremont from all claims, damages or judgments or for the defense or payment thereof, based
on any claim, action or cause of action whatsoever, including any action for libel, slander, or

personal injury, or any affiliated claims, by reason of any act or failure to properly act on the

part of the Contractor and in particular, as may arise from the performance under this
contract.

5. APPROVAL OF SUBCONSULTANTS. Any additional subconsultants to the Contractor
shall be subject to the approval of the Town of Fremont.

6. COMPLIANCE WITH RULES. REGULATIONS, AND LAWS. It is mutually agreed
that all rules, regulations and laws pertaining hereto shall be deemed to be part of this
contract, and anything contained herein that may be in whole or in part inconsistent therewith
shall be deemed to be hereby amended and modified to comply with such legislation, rules,
regulations and laws, for and during such time the same shall be in effect, but at no other
time. If any provision contained herein is found now or during the life of this contract to be
null and void, in whole or in part as a matter of law, then said clause or part hereof shall be
deemed to be severed and deleted from this contract leaving all other clauses or parts thereof
in full force and effect. It is further agreed that there shall be no gap in the coverage or
applicability of said remaining clauses or parts thereof. Contractor agrees to comply with the
Federal Commercial Drivers License Drug and Alcohol Testing Program requirements set
forth in 49 CFR Parts 40 and 382. In acceptance of this Agreement, Contractor covenants
and certifies that it will comply in all respects with all Federal, State, County, Town of
Fremont or other Municipal Law which pertains hereto regarding work on municipal
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contracts, matters of employment, length of hours, workers’ compensation and human rights.

7. CONFLICT OF INTEREST. Contractor hereby stipulates and certifies that there is no
member of the Town of Fremont or other Fremont Town Officer or employee forbidden by

law to be interested in the contract directly or indirectly, who will benefit therefrom or who is
a party thereto.

8. LICENSES. Contractor hereby agrees that it will obtain, at its own expense, all licenses

or permits necessary for this work, if any are necessary prior to the commencement of said
work.

9. INDEPENDENT CONTRACTOR STATUS. Contractor covenants and agrees that it
will conduct itself consistent with its status, said status being that of an independent
contractor and that itself, its employees or agents will neither hold themselves out as, nor
claim to be an officer or employee of the Town of Fremont, for such purposes as, but not

limited to, Workers” Compensation coverage, Unemployment Insurance Benefits, Social
Security or Retirement membership or credit.

10. AUDIT. Contractor shall take such action, if applicable and as necessary and appropriate,
to comply with Federal Circular A-128 or Circular A-133 relative to Single Audit of Federal
Financial Assistance. In any event, Contractor shall provide the Town of Fremont with
appropriate documentavion should the Town of Fremont wish to conduct an audit relative to
the expenditure of the funds for road repairs pursuant to this agreement.

11. DISPUTE RESOLUTION.

11.1 Controversies and Claims. Any controversy or Claim arising out of or related
to the Contract, or the breach thereof, shall be resolved according to the
provisions of this Article. This provision shall apply to all Claims or disputes
arising out of or related to the Contract, including by way of illustration, but not
limited to an order by the Town of Fremont claimed to change the Contract,
Claims for extension of time, Claims for differing sited conditions, and Claims
resulting in suspension of work.

11.2 Dispute Resolution Board (DRB). Prior to commencing any suit or action,
Contractor shall submit a written “Notice of Dispute” (NOD) advising the
Town of Fremont of the issues in dispute and the demands of the Contractor
within ten (10) working days of the event giving rise to the dispute. Together
with the NOD, the Contractor shall submit an as built chart, ‘Critical Path
Method’ scheme or other diagram or chart depicting in graphic form how the
operations were or are presumed to be adversely affected. Thereafter, the Town
of Fremont shall submit the NOD to a Dispute Resolution Board (DRB)

consisting of Zoning Board of Appeals. The DRB shall review the NOD within
ten (10) business days.

11.3 Progress During Resolution Proceedings. Contractor shall carry on the work
and adhere to the progress schedule during all disputes or disagreements with
the Town of Fremont. No work shall be delayed or postponed pending
resolution of any disputes or disagreements, except as the Town of Fremont and
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Contractor may otherwise agree in writing. Contractor shall make no claim for
damages for delay in the performance of this contract occasioned by any act or
omission to act of the Town of Fremont or any of its representatives, and agrees
that any such claim shall be fully compensated for by extension of time to
complete performance of the work as provided herein.

11.4 Action at Law or Equity. In the event dispute resolution is not concluded in
ninety (90) days, then either party shall be free to initiate an action at law or in
equity solely in the Supreme Court of New York, in and for Town of Fremont,
with all parties maintaining any and all rights, claims and defenses as may be
provided by law. Pending final decision of the Court, the Contractor shall
proceed diligently with the performance of Contractor’s obligations under the

Contract according to the directions of the Town of Fremont’s authorized
representative.

GOVERNING LAW. This contract shall be governed by the laws of the State of New

York except where the Federal supremacy clause requires otherwise.

CONFLICTING TERMS. In the event of a conflict between the terms of the contract
documents forming this contract, the terms of this Exhibit “A” shall control.

ORDER OF PRESEDENCE. In the event of conflict between the terms and conditions

forming this contract and Local Law 1 of 2012, Fremont Road Use Preservation Law, the
terms in the Fremont Road Use Preservation Law shall control.




Exhibit B

Road Use Agreement

ARTICLE 1
DEFINITION OF ROAD STRUCTURAL CLASSES

Section 1.1 Structural Class 1 - The road structure has been upgraded to an adequate and
high quality base of uniform thickness and material type. The driving surface is either
an asphalt concrete pavement or bituminous surface treatment in good to excellent
condition. The Granular Base and the Asphalt Pavement/Bituminous Surface Treatment are
less than 10 years old and have 20 to 30 years remaining life. The complete road structure is
capable of supporting heavy construction equipment (total estimated 18-KIP Equivalent
Single Axles Loads) throughout the duration of the anticipated construction project, without
needing major structural improvements prior to the project. However, heavy construction
traffic loading will expend some of the useful life of the road pavement structure and shorten
the life expectancy of the road, even though visible damage at the end of the project may not
be severe. Visible damage could include increased extent of one or more of the following
distresses; alligator cracking, edge cracking, longitudinal and transverse cracking, potholes
and patches, rutting (especially in the wheel paths), and overall ride roughness.

Section 1.2 Structural Class 2 - The road structure has been upgraded to an adequate and

high quality base of uniform thickness and material type. The driving surface is either
an asphalt concrete pavement or bituminous surface treatment in fair to good
condition. The Granular Base and the Asphalt Pavement/Bituminous Surface Treatment are

[0-20 years old, and have 10 to 20 years remaining life. The road is adequate to sustain
construction traffic for the project. However, damage to the asphalt pavement/bituminous
surface or base will be likely during the project thereby causing a significant decrease in
serviceability for the traveling public, rough travel for construction equipment, and potential
safety issues and increased difficulties in performing winter maintenance. Visible damage
could include increased extent of one or more of the following distresses; alligator cracking,

edge cracking, longitudinal and transverse cracking, potholes and patches, rutting (especially
in the wheel paths), and overall ride roughness.

Section 1.3 Structural Class 3 — The road structure has not been upgraded. The base
layer/s is/are of inconsistent structure, poor to marginal quality and less than
desired thickness. The asphalt pavement is in fair to good condition with one or more
of the following surface distresses present; alligator cracking, edge cracking, longitudinal
and transverse cracking, potholes and patches, rutting (especially in the wheel paths).
Ride roughness may range from fair to excellent. The combined layers of the pavement
structure continue to provide an acceptable level of service for the traffic using the road.
The road is judged to be generally adequate to service the construction traffic and the
traveling public throughout the duration of the proposed project. However, by the end of




the project damage to the pavement structural system will likely be visible, and will take
the form ot increased extent of one or more of the following distresses; alligator cracking,

edge cracking, longitudinal and transverse cracking, potholes and patches, rutting
(especially in the wheel paths), and increased ride roughness.

Section 1.4 Structural Class 4 — The road structure has not been upgraded. The base
layer/s is/are of inconsistent structure, poor to marginal quality and less than
desired thickness. The asphalt pavement is in poor to fair condition with a rough
deteriorated driving surface. The road is not capable of sustaining the magnitude and the
duration of loading commensurate with a designated haul route (total estimated 18-KIP
Equivalent Single Axles Loads) for an extended and demanding development project.
Use of the road without prior reconstruction may result in significant distresses such as
severe alligator cracking, potholes, rutting, and very rough ride-ability within the duration
of the construction project. The accelerated deterioration would create excessive demand
for pavement repairs (1.e. pothole patching, rut filling etc.). The effectiveness of winter
snow and 1ce maintenance would be greatly diminished (i.e. snow plows would not be
able to operate efficiently and safely, snow and ice would be left in deep wheel path ruts

atter plowing etc.). Consequently the safe passage of the traveling public as well as
construction equipment would be seriously compromised.

Section 1.5 Structural Class 5 - (GRAVEL ROADS) - The road structure has been
upgraded to an adequate and high quality base of uniform thickness and material type.
The driving surface is gravel and in good to excellent condition. The granular base is less
than 5 years old and has 5 — 10 years of life remaining. The complete road structure is
capable of supporting heavy construction equipment (total estimated 18-KIP Equivalent
Single Axles Loads) throughout the duration of the anticipated construction project, without
needing major structural improvements prior to the project. However, heavy construction
traffic loading will expend some of the useful life of the road structure and shorten the life
expectancy of the road, even though visible damage at the end of the project may not be
severe. Visible damage could include increased extent of one or more of the following

distresses; potholes, raveling, rutting (especially in the wheel paths), and overall ride
roughness.

Section 1.6 Structural Class 6 — (GRAVEL ROADS) - The road structure has not been
upgraded. The gravel base is of inconsistent structure, poor to marginal quality and
less than desired thickness. The gravel surface is in poor to fair condition with a rough
deteriorated driving surface. The road is not capable of sustaining the magnitude and the
duration of loading commensurate with a designated haul route (total estimated 18-KIP
Equivalent Single Axles Loads) for an extended and demanding development project. Use
of the road without prior reconstruction may result in significant distresses such as severe
potholes, excessive raveling, severe rutting, and very rough ride-ability within the duration
of the construction project. The accelerated deterioration would create excessive demand
for repairs. The effectiveness of winter snow and ice maintenance would be greatly
diminished (i.e. snow plows would not be able to operate efficiently and safely).

Consequently the safe passage of the traveling public as well as construction equipment
would be seriously compromised.




ARTICLE 11
DESIGNATION OF HAUL ROUTES

The Developer(s) shall submit routes (hereto referred to as Designated Haul Routes) for
hauling equipment and materials to and from the project. These routes will be further
designated by the Town of Fremont as Structural Class 1, 2, 3, 4, 5 or 6 (as defined in
ARTICLE 1) with certain requirements stipulated for their use as set forth in sections 2.1, 2.2,
and ARTICLE 111 below. A list and map of the Designated Haul Routes are identified in

Appendix B. Appendix B shall be submitted by the Developer (s), to the Town of
Fremont, prior to final signing of the Road Use Agreement.

Section 2.1 Classl, 2, 3 and S Roads — These roads can be used by the Developer(s) of
the project without any repairs or improvements to the pavement structure prior to

construction. However, geometric improvements (turning radii, etc) and bridge or culvert
improvements will still be required as needed.

Section 2.2 Class 4 and 6 Roads — The Developer(s) may proceed to use the road at their
own risk. However, the Town of Fremont may deem necessary for the safety of the
traveling public, that the Developer(s) shall reconstruct the road before the

construction process begins. This determination shall be at the sole discretion of the
Town of Fremont. The Town of Fremont Designee shall monitor the use of the road

during the construction project. If the road becomes dangerous to the traveling public
the Town of Fremont shall close the road to all construction traffic. In the case of
closure the Developer(s) shall be required to complete reconstruction of the road base and
asphalt concrete pavement to include shoulders and necessary improvements of ditches,
culverts and other drainage related facilities before construction traffic is allowed to
continue. The Town of Fremont shall determine the full cross section design and material
specifications for this reconstruction. The Developer(s) shall hire a qualified contractor of
its choice, to be approved by the Town of Fremont, to construct the pavement system (base
and asphalt pavement layers) according to the full specifications provided by the
municipality. The Developer(s) shall pay for all associated costs in accordance with the
percentages of costs explained in Article VI below for the costs of the labor, materials, and
equipment needed, as well as the costs for design and construction inspection services. The
Developer(s) shall provide a full and detailed record of all costs encumbered for the repairs.

Section 2.3 — Time Requirement for Designation of Haul Routes. The Haul Routes
shall be designated no later than three months prior to the commencement of
construction activities and prior to the final signing and execution of the Road Use
Agreement. The Pre-Use Survey will begin after the signing of the Road Use Agreement




| ARTICLE III
USE OF DESIGNATED HAUL ROUTES

Section 3.1 Use of Designated Roads In connection with the development, construction,
operation and maintenance of the Project, the Town of Fremont hereby acknowledges and
agrees that (DEVELOPER), its contractors and subcontractors and each of their respective
agents, employees, representatives, and permitted assigns (collectively, the “Developer (s)”)
shall use the roads and highways located in the Town of Fremont identified on Appendix B
hereto (the “Designated Haul Routes™). These Designated Routes shall be used by all
single axle dump trucks, tandem axle or tri-axle trucks, equipment and assembled
cranes both to and frem the work site. Any other cars and pickups associated with the
Developer(s) Project are not limited to the Designated Haul Routes and thus may use
any other alternate Town Roads. The Zoning Board of Appeals reserves the right to
exclude certain town roads from the Designated Haul Routes if the loads hauled by the
Developer do not significantly change that road’s traffic loading. Appendix B identifies
the Designated Haul Routes that will be used for: (1) transportation and delivery of
equipment and components and other materials and equipment to be used in connection with
the Project;(2) movement of any assembled cranes, the route for which is set forth on

Appendix B; and (3) transportation and delivery of local sources of materials, including
concrete and gravel.

Section 3.2 Modifications to Designated Haul Routes. The Parties acknowledge and
agree that certain modifications and improvements to the Designated Haul Routes and
related appurtenant structures are necessary to accommodate the use of Designated Haul
Routes by the Developer(s) contemplated hereby, including the widening of certain roads
and modifications and improvements necessary to accommodate the heavy equipment and
materials to be transported on the Designated Haul Routes. The modifications and
improvements that shall be made by the Developer are described in detail on Appendix B
hereto. The Town of Fremont and the Developer agree that such improvements and
modifications shall be made in accordance with the specifications set forth on Appendix B.
Notwithstanding anything herein to the contrary, upon the reasonable request of the
Developer the Town of Fremont is authorized from time to time to grant consent to
deviations from the specifications set forth on Appendix B. Appendix B shall be submitted
to the Town of Fremont by the Developer(s) prior to commencement of construction.

Section 3.3 Limitations of Road Use. The acknowledgement of use by Developer set forth

in Section 3.1 shall be contained in special use permits issued by the Town of Fremont
simultaneously herewith and which are subject to the following conditions:

(a) Restrictions. All other Town of Fremont roads not selected as Designated Haul
Routes (reference Article I1) are strictly forbidden for use by the Developer throughout the
duration of the Project. In the event that the Developer would like to amend and add any
road to the list of Designated Haul Routes during the project the Town of Fremont shall
be informed and Appendix B shall be amended. All Articles of this agreement shall then
be immediately applicable and satisfied prior to the added road being used.



(b) ‘One Time Use’ of a road that is not a Designated Haul Route - In the event
the Developer determines it is necessary for the Project to use a Town of Fremont road not
identified on Appendix B as a Designated Haul Road, then the Developer shall notify the
appropriate Town of Fremont Designee, describing in detail such use and the reasons
therefore. If the use is to be ‘one time’ the Town of Fremont Designee shall make the
determination to allow the road use without the road being added to Appendix B as a
Designated Haul Route. [f the Developer(s) determines that the road may be used multiple

times it shall be added to Appendix B as described in section 3.2 (a) of this Article as a
Designated Haul Route.

(c) Extreme Weather Conditions -Once construction begins on the Project the
Town of Fremont shall be entitled, at any time, to notify the Developer(s) that use of
a/the Designated Haul Road/s may result in excessive damage to a/the Designated Haul
Road/s due to weather conditions that may pose a serious safety risk to the traveling
public. The Developer(s) shall work with such Town of Fremont Designee to develop a plan
to mitigate or prevent the safety liabilities of such weather conditions. If the Parties are able
to develop a plan to mitigate or prevent such safety liabilities, then the Developer(s) may
continue to use such roads provided such mitigation is implemented. If the Parties are unable
to develop such a plan, the Developer(s) may propose an alternate route to the Project site for
approval by the Town of Fremont (such approval not to be unreasonably withheld).



ARTICLE 1V
PRE-USE SURVEY OF ROADS & BRIDGES

Section 4.1 Construction Traffic Estimation — The Developer(s) shall engage and pay
for the services of a NYS licensed Civil Engineering firm appearing on the current
approved NYS LDSA lists, to estimate all of the construction traffic that will use each
Designated Haul Route. The type, weight, number of axles, and load on each axle, of each
construction vehicle shall be defined and the number of trips for each shall be estimated by
the Developer(s) or NYS Licensed Civil Engineering firm. This shall be done for overweight
vehicles hauling any components as well as all non-overweight loads carrying aggregate,
concrete and any other building supplies and materials over the designated haul roads from

any and all suppliers, vendors, contractors etc. involved in the project. Then, the sum total
estimated construction traffic shall be converted to a total number of Equivalent 18-Kip

Single Axle Loads (ESAL’s), according to the AASHTO Pavement Design Guide, over the
duration of the project. This shall be done for each Designated Haul Route that the
Developer(s) will use for the project. A complete written report of this analysis for each road
will be reported to the Town of Fremont at least three months in advance of the work. The

Road Use Agreement will be executed only after this data is submitted and the Haul Routes
arc designated.

Section 4.2 As soon as practicable after the execution of this Agreement, but in any
event, prior to the commencement of the Developer’s project, the Developer(s) shall
select a third party NYS licensed Civil Engineering firm appearing on the current
approved NYS LDSA lists, to conduct the surveys and assessments explained in section
4.4 below. Roads and highways within the boundaries of the Town of Fremont
anticipated to be used as Designated Haul Routes plus any roads anticipated to serve on
a one time basis or roads which could be added as Designated Haul Routes will be
assessed as described below. A representative from the Engineering Firm shall meet
with the Town of Fremont Designee and the Steuben County Bridge Engineer prior to
data collection to review how the data will be collected and reported. The Town of
Fremont Designee and Steuben Count Bridge Engineer shall agree and approve the data
collection process and the report formats. The Pre-use survey shall be done after the
signing of the Road Use Agreement, during the three month period before

construction begins. Roads will be posted to heavy traffic if the road use
agreement is not executed on time, no exceptions.

Section 4.3 Structural Class Designation - The Town of Fremont shall retain exclusive
rights to designate the Road Structural Class for the Designated Haul Routes. The
Developer(s) agrees to abide by this decision. The Town of Fremont shall make this decision
based on the road surface condition, work history, structural condition, and the traffic using

the road. Pre-construction road survey requirements are enumerated in section 4.4 (a)-(d)
below.
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Section 4.4 Pre-Use Survey — A full report of the assessments in (a) — (d) below shall be

provided to the Town of Fremont at no cost to the Town of Fremont prior to the
commencement of construction.

(a) Video Survey of Roads. Videotape the Designated Haul Roads and Non-Project Roads
that could be used as explained above. The full costs of the Video Survey will be borne by
the Developer(s). Additional surveys shall only be conducted in the event that either Party
deems it necessary to fully capture the physical features and the additional survey costs are
borne by the Developer(s).

(b) Distress Survey. — Measure and record the extent and severity of surface distresses for
each designated haul road. The survey shall include the severity and extent of alligator
cracking, longitudinal cracking, transverse cracking, edge cracking/deterioration, potholes
and patches

(¢) Rutting and cross slope assessment. — Wheel rut depth in both outer and inner wheel
paths shall be measured with a straight edge. If the lane is crowned in the middle the rut
depth can be measured for each wheel path by laying the straight edge from the centerline of
the road to center of the lane and from the center of the lane to edge of the road for the inner
wheel path and outer wheel path, respectively. Cross slope shall also be measured, using the
full lane width straightedge and a “smart level” in percent mode. Again, if there is a crown in
the middle of the lane the cross slope shall be measured independently, and recorded as such,
for the inner and outer wheel paths. The rut depth and cross slope measurements will be
made at a uniform spacing at 15 locations per mile.

(d) Road Roughness. — Measure, record, and report the International Roughness Index (IR1)
using a profilometer for each designated haul road. A full report of the Roughness assessment

shall be provided to the Town of Fremont at no cost to the Town of Fremont prior to the
commencement of construction.

Section 4.5 Inspection of Culverts and Bridges Within one month after the execution of
this agreement, and prior to the commencement of construction, the Developer(s) shall select
a NYS licensed engineering company appearing on the current approved NYS LDSA
lists, to inspect the culverts and bridges on the Designated Haul Routes. The inspection
shall be done within that same month following execution of the agreement. Culverts and
bridges on any other roads anticipated to serve on a ‘one- time’ basis or roads which could be
added as Designated Haul Routes shall also be included. The third party engineer shall take
photographs of the culvert and bridges. The full costs of the inspections will be borne by the
Developer(s). Based on the inspections the selected engineering firm shall provide a report
discussing the status of culverts and bridges that shall require improvements/upgrades prior
to their use in the Project. This report shall also present the recommended
improvements/upgrades to the structures and shall be submitted to the Town of Fremont for
review. The Town of Fremont Highway Committee, which consists of the Board of Fremont
and three appointed member, will prepare a final list of improvement/upgrade projects that
must be done prior to commencement of the Project. The Town of Fremont reserves the right
to require an evaluation of any bridge that will be crossed by an overweight special hauling
vehicle. The evaluation shall be done by the qualified NYS licensed engineering firm. The
full cost of the evaluation(s) will be borne by the Developer(s).
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ARTICLE V

POST USE ROAD SURVEY PROJECT
COMPLETION DATE

Section 5.1 Post Use Pavement Survey Tasks — This survey shall be completed within
the first two months after said project is completed. The Developer(s) shall engage and
pay for the services of a NYS licensed engineering firm appearing on the current approved
NYS LDSA lists, to do the post use survey. The Post Use Pavement Survey tasks listed

below shall be completed within a two (2) month window following the Project Completion
Date,

(a) Photo & Video Survey of Roads — Repeat as described in section 4.4 (a) above.
(b) Distress Survey — Repeat as described in Section 4.4 (b) above.

(¢) Rut Depth and Cross Slope measurements — Repeat as described in Section 4.4 (¢)
above.

(d) Road Roughness — as described in Section 4.4 (d) above.

Section 5.2 Structural Evaluation of Roads — After analysis of the Post Use Pavement
Survey the Town of Fremont shall determine if a repair selection can be made from the
survey data or if a structural evaluation will also be needed in order to select the best repair
alternative. If the Town of Fremont determines a structural evaluation is also needed the
Town of Fremont shall conduct a forensic investigation that could include test pits, pavement
cores, and material testing of specimens removed from the test pits. The Developer(s) shall

pay for all associated costs including the cost of a third party Structural Engineer,
approved by the Town Board of Fremont.
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ARTICLE VI
DETERMINATION OF FINAL ROAD REPAIRS
PAYMENT FOR COST OF REPAIRS

The Town of Fremont shall examine the post use survey data and compare it to the pre-
construction survey data. Based on the data, field inspection, and structural evaluation (if
necessary) the Town of Fremont shall determine the needed repairs by the end of the first
three (3) months following the completion of the project. The Town of Fremont shall
prepare a report of the needed repairs that includes the treatment for each road
segment. The report shall be submitted to the Developer(s) within the first three (3) month
period after the Project Completion Date (assuming the Developer(s) submits the Post Use
Pavement survey data to the Town of Fremont within the first two months after the

completion date as per Article V, section 5.1). Damages shall be repaired in accordance with
sections 6.1 through 6.6 of this Article VI.

Section 6.1 -Class 1 Roads -Upon completion of the project, a thin asphalt concrete

overlay (less than 2 inches) Or a microsurfacing shall be done to replace the structural
capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct
ride-ability deficiencies that may have been induced. The thickness, materials, and method
of construction for this overlay or microsurfacing shall be specified by the Town of
Fremont. If asphalt pavement damage 1s significant a thick asphalt concrete overlay
(greater than 2 inches) or a Cold-in-Place recycle with 1 %2” hot mix top may be
required. However, if the post construction survey indicates significant deep structural
damage to the pavement and base has occurred, the repair could include full pavement
rehabilitation (recycling or replacement of asphalt) or full depth reconstruction
(asphalt pavement and base layer reconstruction). Structural Damage to the base will be
assessed by the increase in depth and width of wheel ruts and the extent of alligator
cracking, potholes and patches. The Town of Fremont shall determine the repair type (to
include shoulders if necessary), and material specifications for the repair. The Town of
Fremont retains the right to make the final decision regarding the extent and type of road
repairs. One hundred percent (100%) of the costs of the labor, materials, equipment, design
and construction inspection services, shall be paid by the Developer(s).

The Developer(s) shall hire a qualified contractor of its choice, to be approved by the Town
of Fremont, to construct the road repair.

Section 6.2 Class II Roads - Upon completion of the project, a thin asphalt concrete

overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural
capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct
ride-ability deficiencies that may have been induced. The thickness, materials, and
method of construction for this overlay or microsurfacing shall be specified by the Town
of Fremont. If asphalt pavement damage is significant a thick asphalt concrete overlay
(greater than 2 inches) or a Cold-in-Place recycle with 1 2” hot mix top may be
required. However, if the post construction survey indicates significant deep structural
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damage to the pavement and base has occurred, the repair could include full pavement
rehabilitation (recycling or replacement of asphalt) or full depth reconstruction
(asphalt pavement and base layer reconstruction). Structural Damage to the base will
be assessed by the increase in depth and width of wheel ruts and the extent of alligator
cracking, potholes and patches. The Town of Fremont shall determine the repair type (to
include shoulders if necessary), and material specifications for the repair. The Town of
Fremont retains the right to make the final decision regarding the extent and type of road
repairs. One hundred percent (100%) of the costs of the labor, materials, equipment,
design and construction inspection services, shall be paid by the Developer(s).

The Developer(s) shall hire a qualified contractor to be approved by the Town of
Fremont, to do the repairs.

Section 6.3 Class 111 Roads - Upon completion of the project, a thin asphalt concrete

overlay (less than 2 inches) or a microsurfacing shall be done to replace the structural
capacity ‘loss’ of the pavement and to reseal cracks, restore road smoothness and correct
ride-ability deficiencies that may have been induced. The thickness, materials, and
method of construction for this overlay or microsurfacing shall be specified by the Town
of Fremont. If asphalt pavement damage is significant a thick asphalt concrete
overlay (greater than 2 inches) or a Cold-in-Place recycle with 1 4” hot mix top may
be required. However, 1f the post construction survey indicates significant deep
structural damage to the pavement and base has occurred, the repair could include full
pavement rehabilitation (recycling or replacement of asphalt) or full depth
reconstruction (asphalt pavement and base layer reconstruction). Structural Damage
to the base will be assessed by the increase in depth and width of wheel ruts and the
extent of alligator cracking, potholes and patches. The Town of Fremont shall determine
the repair type (to include shoulders if necessary), and material specifications for the
repair. The Town of Fremont retains the right to make the final decision regarding the
extent and type of road repairs.

(a) Asphalt Pavement Repair — [f the needed repair is limited to the asphalt
pavement only, such as micro surfacing, thick or thin asphalt overlay or a Cold-in-Place

recycle with a hot mix over lay the Developer(s) shall pay for One hundred percent (100%)
of the costs of the labor, materials, and equipment needed, as well as the costs for design and
construction inspection services.

(b) Full Depth Repair - If the needed repair includes replacing the asphalt

pavement and the granular base the Developer(s) shall pay for one hundred percent
(100%) of the costs of the labor, materials, equipment, design and construction
inspection services.

The Developer(s) shall hire a qualified contractor to be approved by the Town of
Fremont, to construct the road repair.

Section 6.4 Class 1V Roads -If the road was not rebuilt by the Developer(s) prior to or
during the Construction project then upon completion of the project the road will be repaired
by one of the following methods:
1. Full pavement rehabilitation (recycling or replacement of asphalt) or
2. Full Depth Reconstruction (asphalt pavement and base layer
reconstruction). The Town of Fremont retains the right to make the final decision regarding
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the extent and type of road repairs.

(a) Asphalt Pavement Repair — If the needed repair is limited to a major
rehabilitation of the asphalt pavement only, such as a thick asphalt overlay or a Cold-in-Place
recycle with a hot mix over lay the Developer(s) shall pay for one hundred percent (100%)
of the costs of the labor, materials, equipment, design and construction inspection services.

(b) Full Depth Repair - If the needed repair includes replacing the asphalt
pavement and the granular base the Developer(s) shall pay one hundred percent (100%)
of the costs of the labor, materials, equipment, design and construction inspection
services.

The Developer(s) shall hire a qualified contractor to be approved by the Town of
Fremont, to construct the road repatir.

Section 6.5 Class V_Roads -Upon completion of the project, it may be necessary to re-
grade, reshape and re-compact the driving surtace of the Haul Routes. However if it is
determined that a significant portion of the gravel material has been lost then the
Developer(s) shall be required to add gravel material before the final re-grading,
reshaping, and re-compacting of the Haul Road. The Town of Fremont shall determine
the repair type, and the material specifications for the repair. The Town of Fremont
retains the right to make the final decision regarding the extent and type of repairs. The
Developer(s) shall pay for one hundred percent (100%) of the costs of the labor,
materials, and equipment needed, as well as the costs for any design and construction
inspection services.

Developer(s) shall hire a qualified contractor to be approved by the Town of Fremont to
construct the road repairs.

Section 6.6 Class VI Roads — If the road was not rebuilt by the Developer(s) prior to or

during the Construction project then upon completion of the project the road will be
repaired by one of the following methods.

1. Partial Base repair (placing of 4” — 6 of crushed type 4 gravel)
2. Full Depth Repair of Gravel Road.

The Town of Fremont retains the right to make final decision regarding the extent and type of
road repairs.

(a) Partial Base repair - If the needed repair is limited to a placement of 47 — 6” of
oravel material the Developer(s) shall pay for one hundred percent (100%) of the costs of
the labor, materials, equipment, design and construction inspection services.

(b) Full Depth Repair -11 the needed repair includes replacing the granular base and
any areas that may need undercutting with geo-textile materials the Developer(s) shall pay
one hundred percent (100%) of the costs of the labor, materials, equipment, design and
construction inspection services.

The Developer(s) shall hire a qualified contractor to be approved by the Town of Fremont,
to construct the road repair.

Section 6.7 One -Time Use Roads In accordance with Article Il section 3.2 (b) roads
may be used on a one time basis if requested in writing. The Developer(s) will repair
any damage caused by the project to the One-time use roads, and return such roads to the
condition such roads were 1n prior to such damage (as near as 1s reasonably practicable
having due regard for normal wear and tear). Prior to commencement of such repair, the
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Town of Fremont Designee and Developer(s) shall meet to review the damage in relation
to the Initial Survey or most recent subsequent survey, as applicable. The Developer(s)
shall repair (or cause to be repaired) such damage and restore the road to the standard
agreed upon, unless the Developer(s) can demonstrate to the reasonable satisfaction of
the Town of Fremont Designee that the damage was not caused by the Developer(s).

Any repair and restoration shall be promptly performed at such times as the Developer(s)
and the Town of Fremont Designee determine, having due regard for safety, the presence
of emergency conditions and the costs of such repairs. In the event that the Developer(s)
fails to repair such roads within the agreed period, then, unless the Parties mutually agree
otherwise, the Town of Fremont may make such repairs and shall invoice the
Developer(s) for the costs incurred by the Town of Fremont in connection with the repair.

The Developer(s) shall pay such invoiced amounts within ten (10) days following receipt
of the invoice.

Section 6.8 Culverts and Bridges — Improvements/Upgrades to bridges and culverts
may be required prior to commencement of the project. Damage as a result of the
Construction Project to a culvert or bridge structure that was not improved or upgraded
must be repaired following the project, or sooner if deemed necessary by the Town of
Fremont. All modifications or repairs to culverts or bridges shall be designed in
accordance with accepted AASHTO and NYSDOT standards by a Professional Engineer
licensed to practice in New York State and employed by a Civil Engineering firm
appearing on the approved NYS LDSA lists. All damage by the contractor shall be

mitigated, either through repair or replacement, by the contractor at his expense to the
satisfaction of Town of Fremont.

Section 6.9 Payment for road repair and inspections done by Town of Fremont forces -
All material, labor, inspection and equipment costs for any repair shall be paid by the
Developer(s).

a) To the extent that any repairs arising out of the operations under this Agreement are
handled “in house™ by the Town of Fremont, the labor costs will be the burdened rate
of pay actually paid to the persons who perform the work, the reference to “burden”
referring specifically to benefits associated with Town of Fremont employment. The
documentation for those costs will come directly from the Town of Fremont’s payroll
services office of the Town of Fremont Treasurer. For any Town of Fremont
equipment used for such repair work, the Town of Fremont has a program to
determine the “equipment rates” assoctated with each piece of Town of Fremont
equipment, which rates will be the basis for calculating the amount Developer(s) will
be required to pay in respect of Town of Fremont Equipment used to accomplish any
repairs. Those rates are calculated upon placing such equipment in service and the list
of the rates is attached hereto and by this reference incorporated herein. It is

understood and acknowledged that the equipment rate list is updated when new
equipment is placed in service or equipment removed. Any materials used in these
repairs purchased through the Town of Fremont “procurement process”, will be based
upon the particular contract consideration and ultimately upon the actual cost to the
Town of Fremont, that is the Town of Fremont will pass those contract and ultimately
actual costs along to the Developer(s) without any “add-ons”.
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b) The Developer(s) shall pay for any contracted inspection services performed by the
Town of Fremont, as well as any cost incurred by the Town of Fremont to hire an

Designee and a Consulting Engineer to administer and facilitate the implementation
and monitor the adherence to, the Road Use Agreement(s).
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ARTICLE VII
OTHER CONDITIONS

Section 7.1 Protection of Traveling Public and Pedestrian Safety Plan The
Developer(s) shall prepare and submit a Protection of Traveling Public and Pedestrian
Safety Plan to the Town of Fremont prior to performing any work as part of this
Agreement. The Safety Plan shall identify the Developer’s designated Safety Officer with
24 hour contact information and address how the Developer(s) will ensure the safety of
the traveling public and pedestrians along all designated haul routes. Special
consideration in the Plan shall be given to high volume routes including seasonally high
volume routes near visitor attractions, bicycle and pedestrian routes, routes through
Villages and Hamlets, and routes near schools and colleges. The Developer(s) shall
identify means to monitor and control the speeds of their construction vehicles at all

times and the scheduling of their routes to avoid peak hour traffic in the morning and
afternoon on the way to and from home, work and school.

Section 7.2 List of Materials and Construction Techniques Ten (10) days prior to the
commencement of any modification or improvement pursuant to this Article VII, the
Developer(s) shall deliver to the Town of Fremont a list of all materials to be used and

construction techniques to be employed in connection therewith, subject to the approval of
the Town of Fremont (not to be unreasonably withheld) and a professional Engineering
Consultant, approved by the Town of Fremont and paid by the Developer.

Section 7.3 Subsequent Modifications or Improvements. If modifications or
improvements are necessary to the Designated Haul Routes and related pertinent structures
that were not contemplated when this Agreement was executed, the parties agree to
negotiate in good faith and mutually agree to such modification or improvement, together

with the materials to be used, the construction techniques to be employed, and the
specifications applicable to such work.

Section 7.4 Compliance with Law The Developer(s) agrees that all modifications and

improvements shall comply with all applicable laws, subject to the obligation of the Town of
Fremont set forth in Article XI.

Section 7.5 Appendix C -Utility Operations. The Parties acknowledge that the
Developer(s) may desire to route certain wires, cables, conduits and/or pipelines (and their
associated equipment) related to the Project above or below ground at a location adjacent to,
under or across certain Designated Roads, as identified in Appendix C. However, it should
not be inferred by the Developer(s) that any utility operations would be allowed/ disallowed
in every application involving Town of Fremont right-of-way. Town of Fremont must review
each proposed utility system after the appropriate project documentation has been submitted.
Reasons for rejecting utility systems in whole or in part may be based on, but not limited to:

existing utility congestion, highway maintenance distress, projected road reconstruction and
structural proximity.
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All road crossings must conform to the Town of Fremont “no open cut policy”. A
change to this policy is at the discretion of the Town of Fremont Designee. The Parties
further agree that the Developer(s) shall be responsible for obtaining all private land rights
as are necessary to permit the Developer(s) to complete any type of installation approved by
the Town of Fremont and make the modifications and improvements to the Designated Haul
Routes contemplated by this Agreement, including obtaining all necessary land rights from
private landowners adjacent to the Designated Haul Routes. The Developer(s) shall submit

Appendix B and Appendix C to the Town of Fremont Designee prior to the commencement
of construction.

Section 7.6 Permits, The Developer(s) shall obtain all necessary governmental permits and
approvals that are necessary to permit the Developer(s) to make the modifications and
improvements to the Designated Roads contemplated herein, including obtaining all
necessary private land rights that may be required in connection with Section 7.5. The Town
of Fremont shall not be responsible for obtaining any such private land use rights. The

Developer(s) shall be responsible for obtaining all required permits and approvals as follows:

l Town of Fremont Highway Work Permits — For any and all work in the Town of
Fremont right-of-way, including utilities.

Town of Fremont Highway Driveway Access Permits

NYS Department of Transportation Overweight and Special Hauling Permits

NYS DEC permits for water crossings, wetlands, storm water phase 2 permits, etc.
Army Corps of Engineer permits for water crossings, wetlands, etc.

(02 T SRS I\

All the permits listed above must be submitted to the
Fremont Town Clerk prior to or on the execution date

of the Town of Fremont Road Use and Repair
Agreement.
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ARTICLE VIII
INTERIM AND EMERGENCY REPAIRS

The Town of Fremont Designee and Engineering Consultant hired by the Town of Fremont
and paid for by the Developer(s) will perform periodic inspections of the specified haul
route(s) designated by the Developer(s). The Town of Fremont Designee will determine if
any repairs are required to maintain the safety of the traveling public. The Town of
Fremont Designee may deem necessary that the designated haul route(s) be restored to
like new conditions before the project is complete. The Developer(s) will be expected to
perform any emergency repairs to the haul roads, including the pavement, drainage
structures, or any other highway related appurtenance that is damaged by the project and
which the Town of Fremont Designee determines must be repaired. The Town of Fremont
Designee will inform the Developer(s) of required emergency repairs and the repair
shall be accomplished within a minimum of twelve (12) hours. If more time is required
the Developer(s) shall inform the Town of Fremont Designee of the status of the repair

on a daily basis, but at no time shall the road become impassable or become dangerous
to the traveling public. Close communication will be required between the Town of

Fremont Designee and the manager of the project. All costs of the repair shall be paid for by
the Developer(s). Due to the constantly changing condition of gravel roads the condition of
Gravel Haul routes will be monitored closely. All gravel haul routes shall be treated for dust
control throughout the construction project. At a minimum two times between the months of
May and September, the gravel haul routes shall be treated with Calcium Chloride or a
suitable liquid asphalt prime coat. At the discretion of the Town of Fremont Designee,
depending on road conditions more dust control treatments may be required. The Town of

Fremont Designee will determine when re-grading and dust control treatments are required
for gravel roads and shall direct the Developer(s) when to do them.
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ARTICLE IX
WARRANTIES BY DEVELOPER

Section 9.1 Workmanship and Material Warranties. The following warranty and

workmanship requirements apply to all repairs, modifications, and improvements that the
Developer(s) (its contractors or subcontractors) shall make prior to or during the course of
the Construction project in order to accomplish the construction process. As used herein,
“Applicable Warranty Period” means, with respect to any repair, modification, or
improvement by the Developer(s) hereunder, the time period that begins on the date repairs,

modifications or improvements to Designated Roads are complete and ending on the date
that 1s twelve (12) months after such completion date.

(a) Developer’s engineering responsibility, including the selection of material and
equipment suitable for the repair of, and modifications and improvements to, the Designated
Haul Routes and One Time Use Roads shall be carried out in accordance with generally
accepted engineering practices, and Developer’s construction responsibility shall be carried
out in accordance with sound construction practices. The Developer(s) shall require from its
construction contractors and subcontractors the same standards for engineering and
construction practice. The Developer(s) warrants that it shall perform and complete all
repairs, modifications and improvements hereunder in a good and workmanlike manner.

(b) The Developer(s) warrants that all repairs, modifications and improvements
hereunder shall be free from defects in material and workmanship. The Developer(s) shall
remedy any defects in the repairs, modifications and improvements performed hereunder
including repairs, modifications and improvements, workmanship, materials and equipment
provided by subcontractors during the “Applicable Warranty Period”. A “defect” means any
and all design, engineering, construction, manufacturing, installation, materials, equipment,
repairs, modifications or improvements which (1) does not conform to the terms of this

Agreement (2) is of improper or inferior workmanship, or (3) is not suitable for use under the
applicable climatic and range of operating conditions.

Section 9.2 Remedies. During the Applicable Warranty Period, the Town of Fremont shall
notify the Developer(s) in writing of any defects in the repairs, modifications or
improvements. At no additional cost to the Town of Fremont, the Developer(s) shall proceed
promptly to take such action relating to its performance hereunder as is necessary to cause
the repairs, modifications and improvements to comply with the warranties specified in this
Agreement. The Developer shall be available either at the project or by telephone for the

performance of warranty repairs on a seven (7) day a week, twenty-four (24) hours per day
basis.

Section 9.3 Final Waiver of Liens The Developer(s) warrants that all repairs, modifications,

improvements and materials furnished in connection with the performance by Developer(s)
Parties under this Agreement shall be free and clear of all liens.




ARTICLE X
BONDING

Section 10.1 Bonding

A bond, standby letter of credit, or other form of security acceptable to the Town of
Fremont, will be required in an amount to be determined subsequent to the designation of
Haul routes. The bond posting dates must be for a period starting no later than the
commencement of construction date and ending upon the completion of warranty set forth
in Article IX. The security will be in accordance with the following schedule:

I Class 1 Roads - § 150,000 / mile

Class 2 Roads -$ 185,000 / mile

Class 3 Roads -$ 240,000 / mile

Class 4 Roads -$ 300,000 / mile

Class 5 Roads -$ 95,000 / mile

Class 6 Roads -$ 190,000 / mile

N W & Lo

Section 10.2 Multiple Users In the event that there are multiple users on any
Designated Haul Routes;

a) A list of all developers using the same Designated Haul Routes shall be distributed
to each developer by the Town of Fremont Designee.

b) All interim and emergency repair costs (ref. Article VIII), as well as all final road
repair costs (ref. Article VI), incurred after multiple Road Use Agreements are in

place, shall be shared by the Developer(s). Any costs incurred before multiple Road
Use Agreements and in place, shall be borne by the original Developer(s).

¢) Consideration will be given to not requiring a pre-use road and bridge survey

(reference Article IV) by subsequent developers; after the first developer has
completed its pre-use road and bridge survey.

o
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ARTICLE XI
DEFAULT AND REMEDIES

Section 11.1: In the event that the Developer(s) fails substantially to perform each and
every obligation and undertaking to be performed by it hereunder, and such defauit shall
not be cured within thirty (30) days after notice from the Town of Fremont, then the

Town of Fremont shall have the right to terminate this Agreement by giving ten (10)
days' notice.

Section 11.2: The Town of Fremont reserves the right at any time during the life of

this Agreement to terminate the Agreement in its absolute discretion on thirty (30)
days' notice in the event that,

(a) The Developer(s) becomes insolvent; or

(b) Any voluntary or involuntary petition in bankruptcy or for corporate
reorganization or for any similar reliet is filed by or against the Developer(s) and, in the case
of an involuntary petition, such petition is not dismissed within thirty (30) days after such
filing; or

(¢) A liquidation proceeding 1s commenced by or against the Developer(s), and, in the
case of an involuntary proceeding, such proceeding is not dismissed within thirty (30) days
after commencement thereof; or

(d) All or substantially all of the business or assets of the Developer(s) are transferred
to a third party (other than a parent or ASSOCIATED COMPANY of the Developer) by

agreement, order of court, or otherwise, including, without limitation, by a merger or
consolidation.

Section 11.3: Upon termination of this Agreement as hereinabove provided or by operation

of law or otherwise, all rights and licenses granted and obligations assumed hereunder shall
terminate forthwith, except;

I. The obligation to pay amounts accrued or to accrue as of the termination date as provided
hereinabove; and

2. The provisions of Article IX hereof for any amounts accrued or to accrue as provided
hereinabove; and

3. The provisions undertaken under Article X.
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ARTICLE XII
NOTIFICATION OF ALL ASSOCIATED
MUNICIPALITIES

Section 12.1: The Developer(s) shall notify all other Town of Fremont, Village
Municipalities and County that will be impacted by the Developer(s) associated with the
Designated Haul Routes according to this Road Use Agreement. The Developer(s) shall enter

into a Road Use Agreement where required, with any other Municipality that will be
impacted by this agreement.
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Appendix A
TOWN OF FREMONT STANDARD INSURANCE REQUIREMENTS

Prior to commencement of work, delivery of services, acquisition of merchandise or
equipment a Certificate of Insurance and a policy endorsement covering items A, B & C must be
delivered to the Town of Fremont Department responsible for the agreement, and to the Town of
Fremont Risk Manager. A Certificate of Insurance may be used to show coverage only.

ITEMS:

A. Town of Fremont, 8217 Cream Hill Road, Arkport, NY 14807 shali be named as an additional
insured (for the purposes of coverage but not the payment of premium).

B. ACKNOWLEDGEMENT: The insurance companies providing coverage acknowledge that the
named insured is entering into a contract with Town of Fremont in which the named insured
agrees to defend, hold harmless, and indemnify the Town of Fremont, its officials, employees and
agents against all claims resulting from work performed, material handled and services rendered.
The contractual liability coverage evidenced will cover the liability assumed under the Town of
Fremont-Contractor agreement. The minimum limits of coverage for bodily injury equal to

$1,000.000.00 for each person injured, $3,000,000.00 for aggregate bodily injury resulting from
each occurrence, and $1,000,000.00 property damage.

C. Prior to non-renewal, cancellation or a change of converge on this policy, at least thirty (30)

days advance written notice shall be given to Town of Fremont Supervisor at Town of Fremont
Office, 8217 Cream Hill Road, Arkport, NY 14807

MINIMUM COVERAGES AND LIMITS ARE Workers' Compensation Coverage will be

required for anyone doing any kind of work for Town of Fremont. This includes self-employed
individuals.

Bid specifications, particular contracts, leases or agreements may require increased limits and or
additional coverage. If there are questions please contact the Town of Fremont Supervisor.
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Workers’ Compensation/Disability Benefits Requirements

Permit Applicants,

Sections 57 and 220 Subd. 8 of the Workers’ Compensation Law requires the heads of all
municipal and state entities to ensure that any business applying for permits, licenses or
contracts have appropriate Workers” Compensation and Disability Benefits Insurance
coverage. The Steuben County Department of Public Works Utility Permit cannot be
validated until proof of New York State Workers” Compensation and Disability Benefits

coverage has been submitted and approved. Please note that ACORD forms are NOT

acceptable proot of New York State Workers® Compensation/Disability Benefits
coverage!

All Applicants must supply one of the following Workers’ Compensation
Certificates:

Form C-105.2 State of New York Workers™ Compensation Board, Workers’

Compensation Certificate. This form can be obtained by having your insurance company
contact the NYS Workers” Compensation Board at www.web.state.ny.us or call the
Bureau of compliance at (866) 298-7830.

Form U-26.3 The State Insurance Fund. This form can be obtained by contacting NYSIF
at (585) 258- 2087.

Form SI-12 The State of New York Workers’ Compensation Board Self-Insurer

Certification. This form can be obtained by contacting the New York State Self Insurance
Office at (518) 402-0247.

Form GSI-105.2 The State of New York Workers” Compensation Board Group Self

Insurer. You can obtain this form by contacting the Group Self-Insurance Administrator
at (518) 402-0247.

All Applicants must supply one of the following Disability Benefits Certificates:

Form DB-120.1 The State of New York Workers’ Compensation Board, Employer’s

Application for compliance with Disability Benefits Law. This certificate can be obtained
by contacting your insurance company.

Form DB-155 The State of New York Workers’ Compensation Board Certificate of

Disability Benefits Self-Insurance. This certificate can be obtained by contacting The
New York State Self-Insurance Office at (518) 402-0247.

Companies that own facilities in the Town of Fremont and are planning on
subcontracting the work to be performed are listed as the permit applicant and must



follow the aforementioned guidelines. New York State subcontractors will additionally

need to supply New York State Workers®™ Compensation/Disability Benefits coverage
certification. Out-of-State Subcontractors will need to produce Workers’

Compensation/Disability coverage that specifically lists coverage by their carrier in New
York State! Additionally, Out-of-state employers would need to apply to the NYS
workers’ Compensation Board if they meet any of the following criteria:

¢ Permanent NYS Location

e Hire an employee(or subcontractors) in NYS
¢ Pay over $50,000 per year to employees while they work in NY'S

e Employees (or subcontractors) assigned to work over 90 days in NYS during a

calendar year. Disability benefits coverage is required if the business employs
individuals in NYS for more than 30 days in a calendar year.

Certificate Holder

Please endorse the certificate holder section of the NYS Workers’
Compensation/Disability Benefits Certificates in the following manner:

Town of Fremont

8217 Cream Hill Road
Arkport, NY 14807
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Appendix B
IMPROVEMENTS AND MODIFICATION TO DESIGNATED HAUL ROUTES

Developer(s) to provide



Appendix C
UTILITY OPERATIONS

Developer(s) to provide



TOWN OF FREMONT

RENTAL RATES
OPERATOR RATES OV?RP'IEITAA;S;TES EQUIPMENT
DESCRIPTION OF CATEGORIES (5/HOUR) (S/HOUR) RATES (5/HOUR)
Car $200.00 $350.00 $80
Pickups $200.00 $350.00 $120
Miscellaneous Trucks $200.00 $350.00 $195
Lowboy $200.00 $350.00 $130
Grader $200.00 $350.00 $140
Loader $200.00 $350.00 $180
Chip Spreader $200.00 $350.00 $360
Snow Blower $200.00 $350.00 §275
Sweeper $200.00 $350.00 $130
Backhoes $200.00 $350.00 S250
Dozers $200.00 $350.00 $210
Rollers $200.00 $350.00 $140
Crushers 5200.00 $350.00 $180
Mower $200.00 $350.00 $110
Fork lift $200.00 $350.00 S75

Note: The list is provided above only conveys rental rates for equipment that the Town of
Fremont owns. It does not represent the actual equipment owned by the Town of Fremont
that would be available for rent. The rates do not include fuel which will be charged at the

actual price. Any other miscellaneous actual costs incurred by the Town of Fremont
during the performance of the will also be paid by the Developer.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2012
of the (fxxxug)(cmﬁ)("rown)(kﬁbaxa{) of . Town of Fremont was du]y passed DY {}Té

Fremont Town Board __ on September TI) 2012n accordance with the applicable provisions of law.

(Name of Legislative Body

2. (Passage by localegislative body with approval, no disappr
by the Elective ChiefkExecutive Officer®.)

I hereby certify that the local nnexed hereto,
of the (County)(City)}(Town)(Village)
on

| or repassage after disapproval

psTgnated as local law No. of 19

| was duly passed by the
19 , and was (approved)(not disapproved)(repassed after

(Name of Legislative Body)
disapproval) by the

was deemed duly adopted on 19

)

xacutive Officer”)
in accordance with the applicable provisions of law,

3. (Final adoption by referendum.)

I hereby certify that the local™aw annexed hereto, designate local law No. of 19
of the (County)(City)(Town)(Villa was duly passed by the

on 19~ , and was (approved)(not disapproved)(repassed aflter

(Name of Legisiative Body)

disapproval) by the on 19
(Elective Chief Executive O

Such local law was

4. (Subject to permissive referend

and [inal adoption because no valid petition was filed requesting
referndum.)
I hereby certify that the local law annexe

ereto, desin law No. ol 19
of the (County)(City)(Town)(Village) ot was duly passed by the

on N\ J9 , and was (approved)(not disapproved)(repassed after

{Name of Legisiative Body)
disapproval) by the

(El;ctive Chief Executive

permissive referendum and no valid
in accordance with the applicabl

19 . Such local law was subject o

e

tition requesting such

ferendum was filed as of 19 ___,
rovisions of law.

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a
county-wide basis or, if there be none, the chairman of the county legislative body, the mayor of a city
or village, or the supervisor of a town where such officer is vested with the power to approve or veto lucal
laws or ordinances.

(2)



of the City of ... N. L havmg been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting 1hcr<,@rn t the (special)(gencral) election heldon- oo 20----,

became operative.
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6. (County local law concerniﬂg adoption of Charter,)

[ hereby certify that the locallaw annexed hereto, dégigﬁated as local law No. oo of 20......
of the County of ... ... __..0n .. e SR State of New York, having been submitted to the electors
at the General Election of Novembetse. .-oooooovoooo . 20-..., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having resgjved the affirmative vote of a majority of the qualified electors of the cit-
1es of said county as a unit and a majority.of tBBquallfled electors of the towns of said county considered as a unit
voting at said general election, became-operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification,)

I further certify that I have compared the preceding local law with the original on file in this office and that the same
1s a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
dicated in paragraph.....L._... above.

S ~ £ / AT AR e
Clerk of the County legislative body, City, Town or @?;ge Clerk
or officer designated by local legislative body '

(Seal) Date: September 12, 2012

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF Steuben

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law annexed hereto.

. i
T

A

e

Signature B

Attorney for the Town

Title

Gigxx of Fremont

Date: 7,7 el
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.. Local Law Nnmber 1 of2017

Amendmg Local Law No. 1 of the year 2008 Regulating W’md Energy Facilities of the
' Town of Fremont

Be it bereby by the Town Board of the Town of Fremont as followsr

§1 - Authonty The Town Board of the Town of Fremont does hereby enact a local law
amending Local Law No, 1 of the year 2008 Regulanng Wind Energy Facilities of the Town
of Fremont pursuant to the am.honty and provisions of Sectxon 10 of New York State

: Mummpal Home Rule Law o

52~ Amendmems-. '
1 Secuon 8 10 Standards for Wind Bnergy Facﬂmes (A)(IB) is hereby ‘amended as follows:

. The maximum Tota] Haght ofany WECS shall be 500 feet.
2, Secuon 8 10 Standards for Wmd Energy Faclhtm (A)(l4) is hexeby amended as follows:

o Construcuon ofthe WECS shall be limited to the hou.y;of6 a.m. to 9 p.m. except for certain
activities that reqmre cooler temperatures than possible dunng the day. .

3. Section 8. 13 Setbacks for Wmd Energy Conversmn Systems (A-D) are hereby amended
as follows: . ,

The statlst:cal sou.nd pressure level generated by a WECS shall not exceed Lo - 50 dBA
measured at the nearest oﬁ'—sne remdence ' _



§3 - Severability.

If any provision of this local law is held to be unconstitutional or otherwise invalid by any court
of competent jurisdiction; the remaining provisions of the local law shail remain in effect.

84 - Effective Date.

- This local law shall take eftect upon filing with the Secretary of State,



(Complete the cerhl‘icapon in the paragraph that applies to the ﬂllng of. this local law and
strlke gut that which is not apphcable )

+ (Final adoptlon by local legislatlve body only, )

I hereby certify that the local law annexed hereto, deslgnated as local law No. 1 of 12017
of the (BBHRIN(SHR(Town ) WNHIE¥ of Fremont was duly passed by the
" Town - Board S on June 13, 20]_7_, in accordance with the apphcable prov:s:ons of law,

{Name of Legisiative Body)

2. (Pa.ssage by local Iegtslatlve jody w1th approval, no disapprova /or repassage after disapproval
by the Elective Chief Executive Officer*.)

[ hereby cerufy..that the local law angexed hereto, designated as/local law No. - of 19__
of the (CountyXCity)(Town)(Village) : was duly passed by the

_on 19 — s 2n was {approved)(not disapproved)(repassed after -

[Name of Legislative Body) |

disapproval) by the
[Elective Chiel Ex_eeuhve C ;
m accordance with the applicable provisions of law.

apd as deemed duly adopted on _ 19

. ‘3 (Final adoptlon by rererendum ).

I hereby certify that the local law annexed hereto,
of the (County}(City)(Town){Village) of _
: .__on’ / 19
{Name of Lagislative Body]} : . G
disapproval) by the /
(Elecnve Chiel Executive Officfr®)

submitted to the people by reason of a-(ma, datory)(permissive) referendum, and rccewed the affirmative
vote of a majority Of_the qualified electorg voting thereon at\the (general)(special)(annual) election held on
19___, in accordance wish the applicable pro\isions of law,

jignated as local law No. of 19_
: was duly passed by the
. and"was (approved}(not disapproved)(repassed alier

19___. " Such local law was

_4.' "(Subject.to permissive referen du

and final}adopllon because ho valid petition was filed requesting
referndum,)

.1 hereby certify that the local la annexed hereto, des:gmted as local\aw No, of 19

of the {County){City)(Town)}( Vi age) of was duly passed by (he
on ' .19 and was ("lp oV ed}(no: dnsapproved}{repassed alter

{Name of Legislnr,ive Body} _ / .= :

disapproval) by the ' _on. .l9_.._.,,' Such local law was subject to

-(Electivy C::hief Executive Olficer®) -

permissive referendum anfl no valnd petition. requesung such referendum was I';led as of 19
in accordance -with the pl:cable prov:s:ons of law. ‘

*Elective Chief Executive Officer means or includes. the chiefl executive officer of a county elected on a

- county-mde basis or, il there be noine, the chairman of the county legislative body, the mayor of a city
or village, or the supervisor of a to“n where such ol‘flcer is vested with the pouer to approve or veto lucal

laws or ordinances. }

@ .



5 (City Iocal law concerning art‘er. 'revlsion proposed by petmon;)

[-hereby certify thal the local law annexed hereto'.des:gnated a8 locaI law NO. -ceveemecvmmmmmemmmnsaomnncacacns OF 20---0

- Of thie City Of - -eeeezcemcreeccmcloee s oconns/o- having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home w, and having received the affirmative vole of a ma]only of the
gualified electors of such city vot:ng theregX at lhc (spccaal)(gencrai) clect:on L 20--

became operative,

6. (County local law conce‘ q

. 1 hereby centify that the local Iaw 45 Jocal 1aw NO. —rciem e cccreacerccancaccnnnn of 20..... :

"~ of the County of weenicmimricr N - i State of New York, having been submitted 1o the electors

‘at the General Election of November -\ ---.-,/-.. 20...., pursuant to subdivisions 5 and. 7 of section 33 of the
Municipal Home Rule Law, and having régejved the affirmative vote of a majority of the qualified electors of the cit-

1 jori e qualified electors of the towns of said county considered as a unit

(If any other authorized form of final adoptlon has been followai,‘ please provide an appropriate certification.)
I further cemfy that [ have compared the precedmg local law with the original on file in this office and that the same

- is a correct transcript therefrom and of the whole of such ongmal loc¢al !aw and was fmally adopled in the manner in-
dicated in paragraph_.-_l ...... , above, .

R T Clerk of the County legislative body; City, Town or Viilage Cleik
. : LT . or oﬂ" icer des:gnntcd by local” Icg:slanve body

Norma J. Kilbury Town Clerk\ﬂf)MMﬁ:a /W“’Z/
f i

. (Seal) - L " Date:__6/13/2017

-

. (Certification to be executed by County Attorney, Corporatlon Counsel Town Attorney, Vi!lage Attorney or :
other authorlzed attorney of Iocality) '

STATE OF NEW YORK

COUNTY OF - Stepben_

1, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper procecdings
have bgen-ha‘d or taken for the enactment of the local law annexed hereto.

- g SY —
~ Attorney for the Town
. Title RN

Qitg . Ererqon't,




NEW YORK STATE DEPARTMENT QF STATE

Local Law bzlmg | 41 STATE STREET, ALBANY, NY 1223)

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matier being eliminated and do not use

itali derlini indi .

1talics or underlining to indicate new matter .‘} BYATE OF NEW YORK
S— / DEPARTMENT OF STATE
%‘3{1 B S P veserearmeesneearee e e as F l L E D
¥R MAY 13 2005

Local Law No. «.or-voronreen. e of the year 2005.. MISCELLANEQUS
& STATE RECORDS

A local law ...Town_of . Fremont.Land Use Regulations
et Talle) e e st sl
Town Board
Beitenactedbythe oo ool S
y h (Nome of Legulatwe Bodyy TR e it bab b btk Of the
Coxneyx
oty Fremont
Town Of.--.-_..-__._--,,_-_e?___QH """"""""""""""""""" R L R as rO[IOWS:

SECTION 1 GENERAL PROVISIONS
1.1 AUTHORITY, ENACTMENT, EFFECTIVE DATE, AND SHORT TITLE

Parsuant 10 Article 16 of the Town Law, and Article 2 Section 10 of the Municipal Home Rule Law, of
the State of New York:

(1) The Town of Fremont Land Use Ordinance, adopted March 10, 1993, and as amended, is
hereby repealed in its entirety and replaced by the Regulations hereinafter set forth. -

(2)  There is hereby established a comprehensive plan of Jand use reguiation for the Town of
Fremont, Steuben County, New York, regulating and restricting the location, construction and
use of structures and the use of land, and for said purposes dividing the Town imo disticts,
which plan is expressed in the text, maps and schedules enacted hercby.

(3) This Jocal law and any amendments that may be enacted by the Town Board from time to time,
shall take effect upon propet filing in the office of the New York Stawe Secretary of State, duly

acknowledged.
(4} This local law shall be known and may be cited as the Town of Fremont Land Use Regulations.

1.2 INTERPRETATION

12.1 PURPOSE - These regulations are designed to lessen congestion in the streets, secure
safety from fire, flood, panic, and other dangers; to promote the health and general
wellare; provide adequate light and air, 1o prevent overcrowding of land; to facilitate
provision of transportation, water, sewerage, schools, parks and other public facilities,
to encourage the most appropriate use of land; and otherwise carry out the purposes set
forth in Arnticle 16 of the Town Law.

1.2.2 SUPERSESSION - These Regulations supersede, as applied to the Town of Fremont, a
provision of Article 16 Section 265 of the Town Law, that an amendment hereof must
be duly published prior 1o taking effect. Instead, these Regulations provide that
amendments duly enacted shall be effective upon completion of local law filing

procedures.
1.23 MINIMUM REQUIREMENT DECLARED

{ In their interpretation and application, these Regulations are hereby declared to be the
minimum necessary and appropriate for the purpose hereof, and are adopted to protect
the public health, safety, and general welfare,

(2)  Notwithstanding the foregoing, whenever these Regulations are at variance any other
lawfully adopted rule, reguiation, or standard, the more restrictive or that imposing the

DOS-239 (Rev. 11,99
) higher standard shall govermn.

3 These regulations do hereby establish requirements for parcels of tand created pursuant
to the Town of Fremont Subdivision Regulations, adopted 10-12-94, amended by Local




Law #2 of 1995, Complying with any portion of these Land Use Regulations does not,
however, In any way constitute compliance with the requirements of the Subdivision
Regulations.

1.2.4 APPLICATION OF REGULATIONS

(1)  The Regulations established below in Section 6 for each land use district shall apply
uniformly to each class or kind of use or structure or land, except as otherwise provided
herein.

(2)  Except as otherwise provided herein, no structure shall hereafter be erected and no
existing structure shall be moved, structurally altered, rebuilt, added to or enlarged, or
used, nor shall any land be used, except in conformity with all of the requirements
herein for the district in which it 1s located.

(3)  No part of any yard or off-road parking or loading space required herein for any
premises shall be included as part of any such yard or space similarly required for any
other premises.

(4)  No yard or lot existing on the effective date of these Regulations shall be reduced in
dimension or area below the minimum requirements set forth herein. Lots and yards
created after the effective date of these Regulations shall meet at least the minimumn
requirements established herein.

3

1.2.5 OWNER TO BE ACCOUNTABLE

To timely file an Application required by these Regulations is hereby declared to be a duty
equally of the concemed property owner, developer, and contractor, by agreement, one may
act for all. Nevertheless, when the Code Enforcement Officer finds a violation of these
Regulations, the owner of the premises shall be held accountable therefor and may be subject to
enforcement action or proceedings.

1.2.6 COMPLIANCE IS STRICTLY LIMITED

A Permut or Certificate duly issued pursuant to these Regulations shall be evidence of
compliance with the requirements hereof, but shall not imply or be evidence of compliance
with any other regulation, standard, or rule of the Town, Steuben County, New York State, the
United States, or any agency thereof, that may be applicable to the premises. The latter shall
include, without in any way limiting the generality thereof, the Town of Fremont Subdivision
Regulations, the New York State Uniform Fire Prevention and Building Code; Flood Damage
Prevention (Town of Fremont Local Law No. 1 of 1987); the Town of Fremoni Mobile Home

Park Ordinance (adopted April 11, 1973); and rules, regulations, and standards for potable
water supply and sewage disposal facilities promulgated by the NYS Department of Health and
Department of Environmental Conservation. Compliance with any such other regulation,
standard, or rule applicable to a development, shall be a separate duty of the owner of the
premises affected thereby, or other person responsible for the development.




1.3

ENFORCEMENT

1.3.1

POLICY

It is hereby declared to be in the interest of the public health, safety, and general welfare, that
all reasonable efforts shall be made to prevent or to cormrect as promptly as possible any
condition that violates these Regulations, before the Town takes action to seek punishment of
the person responsible for the violation.

132
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ADMINISTRATIVE PROCEDURES

Complaint ~ Any resident of the Town who believes there is a violation of these
Regulations may file a written complaint describing the alleged violation. Such
complaint shall be filed with the Code Enforcement Officer, who shall record all such
complaints, immediately investigate, and take action thereon as provided herein.

Notice of Violation — When the Code Enforcement Officer finds a violation, he shall
promptly send a written Notice to the person responsible, stating the nature of the
violation and any appropriate corrective steps. The Officer also may give such Notice
verbally. The Notice shall advise that each week the violation continues shall constitute
a separate additional violation of these Regulations, and may be punishable accordingly.

Permit Violation — When the Code Enforcement Officer finds a violation of a Land Use
Permit or Special Permit before a Certificate of Compliance has been issued, his Notice
shall advise that such Certificate shall not be issued uniil the violation has been
corrected, and that to begin use of the premises without a Certificate of Compliance is a
violation of these Regulations.

Stop Order — When a violation is maintained after due Notice, bevond what the Code
Enforcement Officer considers vnder the circumstances to be a reasonable period, he
shall send an Order by certified mail to the owner of record of the premises. The Order
shall direct the immediate discontinuance of all comstruction, occupancy, or use of
buildings, other structures, and land in violation of these Regulations, and if appropriate
also shall direct the removal of any iilegal building or other structure, illegal addition
thereto, or illegal alteration thereof. The Order shall advise that failure to comply may
result in the Town bringing civil and/or criminal action or proceedings. Copies shall be
filed by the Officer with the Town Clerk and Town Attorney.

When the Code Enforcement Officer finds that a cited violation has been duly
corrected, he shall enter a statement to that effect in his record of the matter, with a
copy to the owner of the premises and if appropriate also to the Town Clerk and Town
Attorney.

Appeal — Any person aggrieved by a Notice or Order of the Code Enforcement Officer
may appeal for Administrative Review, which shall take preference over any other
matter before the Board of Appeals. Until the Board issues its decision, the passage of
each weck shall not mark a separate violation of these Regulations.
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1.3.4

(1)

o)

3)

(4)

REMEDIAL ACTIONS

Action by Town — When any building or other structure is erected, constructed,
reconstructed, altered, converted or maintained, or any butlding or other structure or
land 1s used or occupied, m violation of these Regulations, the proper authorities of the
Town, in addition to other remedies, may institute any appropriate action or proceedings
to prevent, restrain, correct or abate such violation. Such action shall be taken promptly
whenever the Town Board finds that continued violation is likely to place in imminent
peril the public health, safety, or general welfare. The Town Board, by resolution, may
authorize the Code Enforcernent Officer to institute such action or proceedings.

Action by Taxpayers — Such action or proceedings, if not initiated by the proper Town
authonties withm ten (10) days after written request by a resident taxpayer to so
proceed, may be initiated by any three taxpayers of the Town, resident in the district
wherein such violation exists and severally or jointly aggrieved thereby, in the same
manner as such Town authorities are authorized to do.

Monetary Penalty — The Town or complainants may seek monetary penalties, which
shall not exceed the fines provided for in paragraph (4) of Subsection 1.3 4.

CRIMINAL PROCEEDINGS

Procedure — Whenever a violation of these Regulations is continued in a willfil manner
following service of an Order to cease, the Code Enforcement Officer shall serve an
appearance ticket on the responsible party, file an Information with the Town Justice,
and notify the Town Supervisor thereof.

Jurisdiction — A violation of these Regulations is hereby declared to be an offense,
triable by the Town Justice or other magistrate without a jury.

Separate Offenses — Fach week’s continued violation, prior to the Code Enforcement
Officer’s filing of the Information with the Town Justice and following the Notice of
Violation, shall constitute a separate additional offense except as otherwise provided in
paragraph (6) of Subsection 1.3.2, above,

Penalty

(a) = A violation of these Regulations is punishable by a fine not exceeding three
hundred fifty dollars ($350.00) or imprisonment for a period not to exceed six
(6) months, or both, for conviction of a first offense.

(b) Conviction of a second offense, both of which were committed within a period
of five (5) years, shall be punishable by a fine not less than three hundred fifty
dollars (8350.00) nor more than seven hundred dollars ($700.00), or
imprisonment for a period not to exceed six (6) months, or both.

(c) Conviction for a third or subsequent offense, all of which were committed
within a period of five (§) years, shall be punishable by a fine not less than
seven hundred dollars ($700.00) nor more than one thousand dollars
(§1 ,OO0.0Q), or imprisonment for a period not to exceed six (6) months, or both.

4




1.4  JUDICIAL REVIEW

1.4.1 Any person or persons, jointly or severally aggrieved by any decision of the Board of
Appeals, or any office, department, board or bureau of the Town, may apply to the
Supreme Court for review by a proceeding under Article seventy-eight of the Civil
Practice Law and Rules. Such proceeding shall be instituted within thirty (30) days
afier the filing of such a decision in the office of the Town Clerk.

1.4.2  Should any section or provision of these Regulations or the application thereof to a
particular person or circumstance, be decided by a court of competent jurisdiction to be
unconstitutional or invalid, snch decision shall not affect the validity of the whole or of
any part thereof, other than the part so decided to be unconstitutional or invalid.




SECTION II

MEANING OF TERMS

2.1 CUSTOMARY USAGE

Terms used in these Regulations shall have their customarily recognized meanings, except as stated
otherwise in Sections 2.2 and 2.3.

2.2  INTERPRETING CERTAIN TERMS

2.2.1 Certain Terms shall be imnterpreted as stated below, unless the context clearly indicates
otherwise:

(1)  The word *“shall” designates a mandatory action or condition, while “may” is
permissive.

(2) The word “person” includes an individual, a firm, group of individuals, association,
organization, partnership, trust, company or corporation, local government or agency
thereof.

(3)  Masculine pronouns include feminine pronouns. Words used in the present tense
include the future tense. Singular words include their plural forms.

(4)  The words “used” or “occupied” include the words “intended”, “designed”, or
“arranged” to be used or occupied.

2.3  DEFINITIONS
The following terms arc hereby defined as stated.

ACCESSORY USE, BUILDING OR STRUCTURE - A use, building, or other structure on the
same lot as, and of a nature customarily and clearly incidental and subordinate to, the principal use or
structure.

"ADULT USES Shall be defined as follows: ; ) '

Adult Book and/or Video Store: A commercial establishment which has as a substantial
or significant portion of its stock in trade or derives a significant or substantial portion of its revenues
or devotes a significant or substantial portion of its interior business or advertising to the sale, rental, or
any form of consideration, of any one or more of the following: books, magazines, periodicals, or
visual representations which are characterized by the exposure or éfﬁﬂlims of specified sexual
activities or specified anatomical areas or mstruments, devices or paraphemalia which are designed for
use in connection with specified sexual activities which are for sale, rental, or viewing on or off the
premises. An establishment may have other principal business purposes that do not involve the
offering for sale or rental or viewing of materials depicting or describing specified sexual activities or
specified anatomical areas, and still be categorized as an adult book and/or video store so long as one
of its principal purposes is offering for sale or rental, or some form of consideration, the specified
materials which depict or describe specified anatomical areas or specified sexual activities.

6




Aduit Entertainment Cabaret: A public or private establishment which regularly
presents topless and/or boitomless dancers, strippers, waiters, or waitresses, male or female
impersonators or exotic dancers, or other similar entertainment, or films, motions pictures, videos,
slides or other photographic material, or which utilizes employees, as part of their employment, to
regularly expose patrons to specified sexual activities or anatomical areas.

Adult Theater: A theater, concert hall, auditortum, or similar establishment which for
any form of consideration regularly features live performances characterized by the exposure of
specified sexual activities or specified anatomical areas.

Adult Motion Picture Theater: Any motion picture theater where, for any form of
consideration, films, motion picture, video cassettes, slides, or other photographic reproductions are
shown, and m which a substantial portion of the total presentation time is devoted to the showing of
material characterized by the emphasis upon the depiction or description of specified sexual activities
or specified anatomical areas.

Massage Establishment: Any establishment having a fixed place of business where
massages, or any other treatment or manipulation of the human body, are administered for any form of
consideration or gratuity, as part of or in connection with specified sexual activities or where any
person providing such treatment or services related thereto exposes specified anatomical areas. This
definition shall not be construed to include hospital, nursing home, or medical clinic, or office of a
physician, surgeon, chiropractor, osteopath, duly licensed physical therapist, or duly licensed massage
therapist or barbershop or beauty salon, athletic club, health club, school, spa or similar establishment
where massage or similar manipulation of the human body is offered as an incidental accessory
service.

Specified Sexual Activities: 1.) Human genitals in a state of sexual stimulation or
arousal; or 2.) Acts of human masturbation, sexual intercourse, oral copulation, or sodomy; or 3.)
Fondling or other erotic touching 6f human genitals, pubic region, buttocks, or breasts.

Specified Anatomical Areas: 1.) Less than completely and opaquely clothing covered
human genitals, pubic region, buttocks, and female breasts directly and laterally below the top of the
areola; and 2.) Human male genitals in a discernible turgid state even if completely and opaquely
clothing covered.

AGRICULTURAL BUILDING OR STRUCTURE - Customary non-residential farm buildings and
other structure; includes barns, silos, storage sheds, com cribs, grain bins, milk houses, animal pens,
and similar structures when used in connection with agriculture.

AGRICULTURE - The commercial use of land for customary farming purposes; may include raising
farm amimals, crops of grains, grasses, and other vegetables or fruits. Accessory uses may include
processing, packing, and storing such plant and animal products, and their retail sale at a roadside
‘vegetable stand and to self-service customers who gather such produce in the fields.

APPLICANT — A property owner, or his duly authorized representative, who intends to undertake a
development subject to these Regulations.

AUTOMOBILE JUNK YARD - Premtses where two or more unregistered, old or secondhand motor
vehicles, no longer intended or in condition for legal use on the public highways, are held, whether for
the purpose of resale of used parts therefrom, for the purpose of reclaiming for use some or all of the
materials therein, for the purpose of disposing of the same, or for any other purpose. (See also JUNK
YARD)

BED-AND-BREAKFAST — See TOURIST HOME.




BOARDING HOUSE — A single-family dwelling where, for monetary compensation, lodging and
meals are offered to non-transient guests; may also be termed a “rooming house” or “lodging house”.

BUILDING - Any structure which has a roof supported by columns or walls, used for the shelter or
enclosure of persons, antmals, or chattel.

BUILDING HEIGHT - The number of stories in the building. (See also STORY)

CAMPGROUND - Premises occupied for monetary compensation by recreational vehicles, tents, and
other movable or temporary dwellings, shelters, or sleeping quarters of any kind.

CONVENIENCE BUSINESS - Small commercial establishments, catering primarily to residents of
nearby areas, providing frequently-needed retail goods and personal services, including but not limited
to grocery stores (of less than 5,000 square feet in floor area), drug stores, beauty salons and barber
shops, carry-out dry cleaning and laundry pickup stations.

DEVELOPMENT — Making use of previously vacant premises, or converting premises from one use
to another. (See also SITE PREPARATION)

DRIVE-IN ESTABLISHMENT — A retail sales or service establishment designed to serve customers
while in their automobiles parked on the premises; also may include facilities for serving customers
mside the principal building or elsewhere on the premises.

DWELLING — A building containing one or more dwelling units.

DWELLING UNIT - One or more rooms constituting a separately accessible, independent
housekeeping establishment containing cooking, living, sanitary, and sleeping facilities for the use of
not more than one family and resident domestic servants.

Following are related terms:
SINGLE-FAMILY DWELLING - A building comprising one dwelling unit.
TWO-FAMILY DWELLING - A building comprising two dwelling units.
MULTIPLE-FAMILY DWELLING — A building comprising three or more dwelling units.
MOBILE HOME - A single-family dwelling that (a) is composed of one or more
components, each of which was substantially asseinbled in @ manufacturing plant and
transported to the home site on its own permanent chassis, and (b) exceeds forty (40) feet in

length and ten (10) feet in width, and (c) is designed to be occupied when connected to
utilities, with or without a permanent foundation.

MODULAR HOME - A single-family or two-family dwelling that is composed of two or
more components, each of which was substantially assernbled in a manufacturing plant and
which when combined on a foundation and connected with necessary utilities, constitute a
dwelling meeting the standards set forth in the Residential Code of New York State.




EAF, FULL - A “Full Environmental Assessment Form”, as specified in 6 NYCRR Part 617,
Section 617.21, Appendix A; it is part of an Application or Appeal for development likely to have a
significant effect on the environment.

EAF, SHORT — A “Short Environmental Assessment Form”, as specified in 6 NYCRR Part 617,
Section 617.21, Appendix C; itis part of an Application or Appeal for development no likely to have
a significant effect on the environment. (See also, SEQR)

ESSENTIAL SERVICES — Telephone switching equipment centers, electrical and gas substations,
antenna towers for TV cable and cellular telephone systems, gasoline and fuel oil distribution and
storage cenfers, sewage collection and freatment facilities, solid waste transfer facilities, and water
supply, filtering, pumping and distribution installations.

FAMILY — A person, or persons related by biood, marriage, or adoption, or not more than five
persons not so related, residing n one dwelling unit.

FARM ANIMALS - Animals raised or maintained for their products or labor, such as dairy cows,
beef cattle, poultry, sheep, horses, goats, mules, fish, and mink or other fur-bearers.

FARMING - See AGRICULTURE.
GARAGE, PRIVATE — An accessory building commonly used for the storage of motor vehicles.

GARAGE SALE - Sale of, generally, used person or household goods as a temporary use accessory
to a dwelling, conducted within or adjacent 1o a garage, patio or porch. (See also YARD SALE)

HOME OCCUPATION - An accessory use conducted for monetary gain entirely within a dwelling
or accessory building, and which is clearly incidental and secondary to the residential use of the

premises.

JUNK YARD - Premises used for the collection, storage, disassembly, packing, sorting, salvage,
buying, selling or exchange of waste paper, rags, metals, scrap or discarded material or machinery or
parts of any sorf, but not including used furniture or clothing stores, pawn shops, antique shops, or
automobile junk yards.

KENNEL - Premises where, for monetary compensation, four (4) or more domestic animals other
than farm animals, more than four (4) months of age, are housed, groomed, bred, trained, or offered for
sale.

LOT - A parcel of land in single ownership, either a single lot of record or a combination of lots of
record.

Following are related terms:

BUILDABLE PORTION OF LOT - That part of a lot remaining after exclusion of all
required yards. (See also YARD and related terms)

CENTER OF LOT --The mid-point of a line connecting the mid-points of the side lot lines of
alot.




LOT AREA - The total area of z lot within its lot lines, as calculated by standard surveying
methods.

L.OT FRONTAGE — The edge of a lot delineated by a road right-of-way line.

LOT LINE — A boundary line of a lot, as legally defined by property deed or survey plat duly
recorded in the office of the Steuben County Clerk.

LOT LINE, FRONT - The lot line that is most nearly coincident with the lot frontage.
LOT LINE, REAR — The lot line farthest from the lot frontage.
LOT LINE, SIDE — A lot line that extends from the front lot line to the rear lot line.

LOT OF RECORD — A lot shown on a survey plat or subdivision plat, or described by a deed,
duly filed or recorded in the office of the Steuben County Clerk.

LOT WIDTH - The least distance between the side lot lines of a lot, measured through the
center of the lot.

MEMBERSHIP CLUB - Premises designed for the exclusive use of an organization’s members and
their guests for social, recreational, and/or athletic purposes, not primarily for gain, and not including
food service or other commercial activities except incidentally for the convenience of the membership.

MOBILE HOME — See DWELLING.

MOBILE HOME PARK - A lot designed to accommodate two (2) or more mobile homes used as
dwellings, placed in such proximity that they do not comply with the lot area and yard, requirement of
Subsection 7.2.5.

MOTEL — A building or group of buildings, whether detached or in connected units, providing
individual sleeping quarters with direct outside access, primarily for use by travelers; may also be
termed tourist court, motor lodge, auto court, or similar terms.

MUNICIPAL PARKS - Parks and playgrounds established and operated by the Town.

NON-CONFORMING BUILDING, STRUCTURE, LOT OR USE - A building, other structure,
lot, or use, lawfully existing on the effective date of these Regulatxons but not in conformlty with one
or more of the requirements of these Regulations. '

NURSING HOME - Premises licensed by the State where, for monetary compensation, persons who
are ill, infirm or convalescent, are offered room and board, nursing care, physical therapy, or non-acute
medical care as needed, generally for prolonged periods. Is not an acute-care facility such as a
hospital.

OFFICER OR CODE ENFORCEMENT OFFICER - That person duly appointed by the Town
Board to administer and enforce these Regulations, as provided for in Section 3.1.

PARKING LOT, PRIVATE - Premises where automaobiles, other motor vehicles, and boats may be
parked for a fee.
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PROFESSIONAL OFFICES - Premises where' professional services are offered by medical
practitioners, attorneys, architects, engmeers, photographers, brokers, and others offering business or
personal services.

RECREATION DWELLING — A recreation vehicle, or a movable or temporary shelter or a
structure, used or occupied only occasionally or seasonally chiefly for recreational purposes.

RECREATION EQUIPMENT, MAJOR - Includes recreation vehicles and those types of vehicles
and related equipment commonly termed boats and boat trailers, snowmobiles and snowmobile trailers,
cars and other motor vehicles used in races or demolition derbies, and all-terrain vehicles.

RECREATION VEHICLE - Type of vehicle used as temporary living quarters for recreation,
camping, or travel, that either has its own motive power or is mounted on or drawn by a motor vehicle;
includes travel trailer, camper trailer, truck camper, and motor home.

REST HOME - Premises where, for monetary compensation, ambulatbry person who are frail or
convalescent are offered room and board, and where any incidental personal care provided shall not
include the services of medical, nursing, or physical therapy personnel. (See NURSING HOME)

RESTAURANT - Premises at which food is sold for consumption by customers seated within a
building or elsewhere on the premises, but excluding such accessory uses as a snack bar or refreshment
stand operated for the convenience of patrons of a public or community swimming pool, playground,
playfield or park.

RESTAURANT, DRIVE-IN — A drive-in establishment where meals, beverages, or snack foods are
offered for sale.

RETREAT - Premises usually operated by a religious or not-for-profit organization in a rural setting,
offering guests room and board and the benefits of temporary removal from their normal pursuits, for
such purposes as study, contemplation or prayer, and fellowship.

ROAD - A way for vehicular use by the general public that is the principal means of access to
abutting lots; may be designated as a road, highway, street, lane, or other name.

Following are related terms:

PRIVATE ROAD —A road owned by either the owners of the abutting lots individually, or an
association of such owners, or a single lot owner.

PUBLIC ROAD — A road owned by either the Town, County, or the State.
ROAD RIGHT-OF-WAY LINE - A line marking the legal limit of the road rights of the
general public; may mark an existing or proposed right-of-way. (See also LOT

FRONTAGE)

ROADSIDE STAND — Premises, accessory to a farm or residence, devoted to retail sale of seasonal
locally-grown produce and related products, with or without a permanent building.

SEQR — The acronym for State Environmental Quality Review; refers herein to those reviews and
related procedures as are provided for by 6 NYCRR Part 617.
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SERVICE STATION — Premises pnmarily devoted to retail sale of automotive fuel, oil, grease,
batteries, tires, and automobile parts and accessories, and where such may be dispensed and/or
instailed in customers’ vehicles.

SIGN - A device containing letiers, numbers or symbols affixed to, painted or represented on, or
nstalled on, any part of a building or other structure, or otherwise placed in view of the general public,
that is designed to direct public attention to or to convey information about a person, idea, institution,
organization, activity, place, object, product, or business; when such a device is placed within a
building or on an operable registered motor vehicle, it shall not be deemed to be a sign.

Following are related terms:

BUSINESS SIGN — A sign that is designed to advertise a business, industry, profession,
commodzity, service, or activity that is located, conducted, sold or offered upon the specific
premises where such sign 1s placed; a business sign is an accessory use.

DIRECTLY ILLUMINATED SIGN - A sign illuminated by and including electric light
bulbs or tubes as an integral part thereof.

DOUBLE-FACED SIGN ~ A sign with two display faces placed essentially back-to-back, so
as to be readable separately from opposite directions, provided that the backs of such faces are
placed at an angle from each other not greater than sixty (60) degrees.

FLASHING SIGN — A directly illuminated sign, the illumination of which fluctuates in
intensity while in use.

FREESTAITJDIN G SIGN - Any sign and sign support structure that is not attached to or part
of a building.

INDIRECTLY ILLUMINATED SIGN — A sign illuminated by a light source that is external
to the sign.

PORTABLE OR MOBILE SIGN — A sign designed to be transported from place to place,
not permanently affixed 1o the ground or to a building.

PROJECTING SIGN — A sign attached to a building wall and any part of which extends more
than eightcen (18) inches from the face of such wall.

REVOLVING SIGN - A sign that revolves 360 degrees.

ROOF SIGN - A sign pamted on, constructed on, or supported by the roof of any building.
SIGN AREA -~ The surface area measurement of that part of a sign installation, designed to
carry the message, including all letters, numbers, symbols, logos, pictures, areas of color
forming an integral part of the design, and decorative trim; for a double-faced sign, only one
display face shall be measured to determine the sign area.

SIGN INSTALLATION — The sign and its supporting structural framework.

WALL SIGN — A sign, other than a projecting sign, that is painted on or attached to the wall
of a building.
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SITE PREPARATION - Altering premises so as to accommodate development, including for
example: cutting and planting trees and other plants; grubbing, grading, filling, and excavation;
paving; and, constructing, altering and demolishing buildings and other structures. (See also
DEVELOPMENT)

SMALL ANIMAL HOSPITAL - Premises where for monetary compensation animals may be
medically treated or boarded temporarily; may include escape-proof pens and outside runs.

STABLE, COMMERCIAL - Premises where for monetary compensation two or more horses not the
property of he proprietor are boarded, or on which horses are maintained commercially for hire,
exhibition, or sale; may include bridle trails for the customers’ use.

STABLE, PRIVATE — Premises on which is maintained not more than one horse not the property of
the proprietor, and horses of the proprietor not maintained for commercial purposes; is accessory to a
farm or dwelling.

STORY - That portion of a building between the surface of a floor and the surface of the floor next
above 1t or (1f there be no floor above it) the ceiling next above it. The first story is the lowest story of
which at least half the floor area is at or above the average level of the adjacent ground.

STRUCTURE - Anything constructed or erected with a fixed location on the ground, or attached to
something having a fixed location on the ground; includes buildings, towers, mobile homes, walls,
fences, billboards and poster panels.

TOURIST HOME - A single-family dwelling in which, for financial compensation, overnight
accommodations are offered to transient guests; also may be termed a “bed-and-breakfast”.

TOWN BOARD - The governing body of the Town of Fremont, including the Town Supervisor and
the Town Councilpersons.

TRAVEL TRAILER — See RECREATION VEHICLE
VEGETABLE STAND - See ROADSIDE STAND
VETERINARY HOSPITAL — See SMALL ANIMAL HOSPITAL

YARD - Required open arca of a lot, unoccupied and unobstructed by any building or portion of a
structure from ﬂ’lll'ty (30) inches above the general ground level of the lot upward (See also LOT and
~ related térms) -

Following are related terms:

FRONT YARD - A yard extending from the front lot line to the setback line; comer lots and
through lots shall have front yards along both frontages.

REAR YARD — A yard extending across the rear of the lot between side yards. In the case of
through lots and corner lots, there shall be no rear yards. Rear yard depth is measured
perpendicularly from the rear lot line.

SET-BACK DISTANCE — The required minimurn depth of a front yard, as measured along
the side lot lines from the front lot line.
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SET-BACK LINE — The line marking the inner edge of a required front vard, drawn between
points on the side lot lines located at the specified set-back distance.

SIDE YARD — A yard extending along a side lot line from the set-back line to the rear lot line
or, in the absence of any clearly defined rear lot line, to the point on the lot farthest from the
intersection of the lot line involved with the frontage. In the case of through lots and comer
lots, yards remaining afier the required front yards have been established shall be considered
side yards. Side yard depth 1s measured perpendicutarly from the side lot line.

YARD SALE - Szle of, generally, used personal or houschold goods, locally-produced baked
gaads, preserves or similar domestic products, and/or handicrafts, conducted as a temporary
accessory use on any premises; may include fables or benches with or without waterproof
covers or umbrellas.
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3.1

3.2

SECTION III

TOWN RESPONSIBILITIES

THE TOWN BOARD

3.1.1

3.1.2

3.13

CODE ENFORCEMENT OFFICER - The Town Board shall appoint a Code
Enforcement Officer, who may be a member of the Planning Board, to administer and
enforce these Regulations. Such Officer shall so serve at the Town Board’s pleasure.

BOARD OF APPEALS — The Town Board shall appoint five (5) persons not members
of the Town Board, to be members of a Board of Appeals and shall designate one to be
the Chair. The original term of appointment of each member shall be specified, and
shall be as follows: one for a term of one (1) year, one for a term of two (2) vears, one
for a term of three (3) years, one for a term of four (4) years, and one for a term of five
(5) years, except that an appointment to fill a vacancy shall be for the balance of that
term. Members may be appointed to successive terms, and the Town Board may
remove a member for cause after a public hearing,

AMENDMENTS — The Town Board after public notice and hearing may amend these
Regulations.

EXPENSES — The Town Board shall set the compensation of the Code Enforcement
Officer and the compensation, if any, of the members of the Board of Appeals and the
Planning Board, and shall provide such funds as it deems appropriate for their actual
and necessary expenses in the performance of their duties.

THE CODE ENFORCEMENT OFFYICER

3.2.1

3.2.2

(4)

GENERAL DUTIES - The Code Enforcement Officer shall administer and enforce
these Regulations, and for that purpose shall have such powers as are set forth herein
and as may be reasonably implied.

SPECIFIC DUTIES - The Code Enforcement Officer shall have the following
particular powers and duties:

“Tadtéceive an Application or” Appeal as provided for herein, and duly process the same;- -

To issue Land Use Permits, Special Permits, and Certificates of Compliance, as
provided in Sections 4.1, 4.2, and 4.3;

Upon finding a violation of these Regulations, to proceed as provided in Section 1.3;
and,

To attend Town Board, Board of Appeals, and Planning Board meetings as requested,

or give a written report identifying permits or certificates issued, appeals received and
other actions taken pursuant to these Regulations.
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3.3

3.4

THE BOARD OF APPEALS

3.3.1

333

(1)

2)

33.4

3.3.5

336

(ol
Ly
oo

RULES — The Board of Appeals shall make and adopt by resolution such rules of
procedure, forrns, and other matters as it deems necessary or useful for proper
performance of their duties under these Regulations, and shall promptly file copies with
the Town Clerk.

OFFICE - The office of the Town Clerk shall be the office of the Board of Appeals
and every rule, order, requirement, decision or determination of the Board shall be filed

there promptly.
MEETINGS AND RECORDS:

All meetings of the Board of Appcals shall be open to the public, and shall be held at
the call of the Chairperson and at such other times as the Board may determine. The
concurring vote of a majority of all members of the Board shall be necessary to
determine matters on which the Board is required to rule, except as otherwise provided
heremn.

The Board of Appeals shall keep minutes of their proceedings showing the absence,
vote or abstention of each member on every question.

EXPENDITURES — The Board of Appeals may retain such consultants and employ
such staff as it shall deem necessary, provided that no expense shall be incurred beyond
the agnount of any appropriation that shall have been made by the Town Board therefor
and 1s then available for such use.

BOUNDARIES — The Board of Appeals shall resolve any uncertainty regarding the
location of a land use district boundary upon request.

SPECIAL PERMITS - The Board of Appeals shall review and decide each
Application for a Special Permit as provided in Section 4.2.

ADMINISTRATIVE REVIEW — The Board of Appeals shall review and decide each
appeal from an order, requirement, decision, or determination of the Code Enforcement
Officer on the ground of error; and, on request, shall interpret any provision of these
Regulations, as provided in Section 4.4.

VARTANCE — The Bodrd of Appeals stiall review dand decide each Appeal of Variance
from the strict application of any requirement of these Regulations, as provided in
Section 4.5.

PLANNING BOARD

341

RULES - The Planning Board shall make and adopt by resolution such rules of
procedure, forms, and other matters as it deems necessary or useful for proper
performance of its duties under these Regulations, and shall promptly file copies with
the Town Clerk.
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3.4.2

J.44

3.45

3.4.6

3.4.7

OFFICE ~ The office of the Town Clerk shall be the office of the Planning Board and
every rule, order, requirement, decision or determination of the Board shall be filed
there prompily.

MEETINGS AND RECORDS:

All meetings of the Planning Board shall be open to the public, and shall be held at the
call of the Chairperson and at such other times as the Board may determine. The
concurring vote of a majority of all members of the Board shall be necessary to
determine mattes on which the Board is required to rule, except as otherwise provided
herein.

The Planning Board shall keep minutes of their proceedings showing the absence, vote
or abstention of each member on every question.

EXPENDITURES - The Planning Board may retain such consultants and employ such
staff as it shall deem necessary, provided that no expense shall be incurred beyond the
amount of any appropriation that shall have been made by the Town Board therefor and
1s then available for such use.

SPECIAL PERMITS - The Planning Board shall review each Appiication for a
Special Permit, and give its recommendation to the Board of Appeals.

AMENDMENTS - The Planning Board shall submit its recommendation to the Town
Boargl regarding 2 proposed amendment of these Regulations,

PERIODIC REVIEW - The Planning Board shall, at least every five (5) years, review

these Regulations in their entirety, in order to identify desirable changes thereto, and
shall recommend same to the Town Board.
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4.1

SECTIONIV

PROCEDURES

OBTAINING A LAND USE PERMIT

4.1.1

(D

2

412

(1)

(2)

‘of the Officet’s permanent record.

THE LAND USE PERMIT

A Land Use Permit designates that the proposed development complies with these
Regulations. Ail work shall be consistent with the Permit. During the course of the
work, the Code Enforcement Officer shall inspect the site to ensure compliance with the
Permut.

(a) No one shall start site preparation or development, or change the current use of
an existing site or structure, for a purpose allowable by Land Use Permit, as
designated in Section 6.2, without a Land Use Permit.

(b)  No Land Use Permit shall be issued for a property where there exists a violation
of these Regulations, except that one may be issued for the purpose of correction
such violation.

Lapse — When site preparation has not begun within ninety (90) days, or has not been
completed within two (2) years, of the date of the Permit, the Permit shall lapse. The
Code Enforcement Officer shall so notify the Applicant. The Applicant may request an
extension for good cause, which the Officer may allow. The Officer shall maintain a
file of all such requests.

APPLICATION

Pre-Application — An applicant may obtain an “Appiication for a Land Use Permit™
from the Town Clerk, and may discuss the proposed development with the Code
Enforcement Officer to clarify procedures or other requirements and to identify possible
problems to be overcome; no fee shall be charged.

Submittal — An Application shall be submitted to the Town Clerk with the required
supplemental information and fee. The Code Enforcement Officer shall determine
when the Application is complete and shall then accept 1t The Apphcatmn shall be part

REVIEW PROCEDURES

Review — An Application shall be reviewed by the Code Enforcement Officer; he shall
inspect the site of the proposed development and determine whether the proposal would
be in compliance with these Regulations.

Decision — Within fourteen (14) days after an Application is accepted, the Code
Enforcement Officer shall issue or deny the Permit as follows:

(a) The Permit shall be denzed when the proposal is for a use not allowed in the
district or would otherwise not comply with provisions of Sections VI or VII. In

18




4.2

that case, the Code Enforcement Officer shall send the applicant a written
statement of the reason for rejection, and shall retain one copy in his file.

(v)  The Permit shall be issued when the proposal is for a use allowed in the district
in which the property is located and would comply with all other relevant
requirements.

OBTAINING A SPECIAL PERMIT

4.2.1

PURPOSE

Special Permit uses designated in Section 6.2 are hereby declared to be generally appropriate in
the districts m which they are allowed. Nevertheless, their location, design, and site
preparation require particular attention in order to prevent or minimize undesirable affects on
nearby properties or on the general welfare of the Town. For that reason such uses shall be
allowed only in accordance with a Special Permit.

422

(1)

()

3)

423

¢y

(2)

APPLICATION
Special Permit Required

(a) No one shall start site preparation or development for a purpose allowable by
Special Permit, as designated in Section 6.2, without a Special Permit.

(b)  No Special Permit shall be issued for a property where there exists a violation of
these Regulations, except that one may be issued for the purpose of correction
such violation.

Pre-Application — An Applicant may obtain an “Application for a Special Permit” from
the Town Clerk, and may discuss the proposal with the Code Enforcement Officer to
identify requirements and possible problems before the Application is submitted; no fee
shall be charged.

Submittal — An Application shall be submitted to the Town Clerk with the required
supplemental information and fee. The Code Enforcement Officer shall determine
when the information supplied constitutes a complete Special Permit Application, and

shall promptly send it to the chairpersori of the Board of Appeals The Application shall- - -

be deemed to have been submitted to the Board as provided paragraph (2) (b) or
paragraph (3) of Subsection 4.8.3.

REVIEW

Environmental Quality Review — Promptly after receiving an Application, the Board of
Appeals shall undertake environmental quality review (SEQR) in accordance with
Section 4.8, After completing SEQR review, the Board shall finish action on the
Application.

Referral to County Planning Agency — When an Application is for a development
within five hundred (500) feet from a boundary of the Town, or from a County or State
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(1)

(2)

3)

road or highway, or from a County or State park or other recreation area, the Board of
Appeals shall promptly send a copy of the Application to the Steuben County Planning
Agency for review. Within thirty (30) days, the County Planning Agency shall
recommend approval, disapproval, or approval subject to stated conditions. Failure to
report within such period shall be deemed to be approval. If the County Planning
Agency recommends disapproval or conditional approval of the proposal, the Board of
Appeals shail not act to the contrary except by the concurring vote of a majority plus
one of all the members thereof adopting a Resolution fully setting forth their reasons.

Procedure

(a) An Application shall be given also to the Planning Board for review and
recommendation. It shall report its conclusions to the Board of Appeals within
thirty (30) days. Without such report, a favorable recommendation shall be
assumed.

(b) The Board of Appeals shall review the application and examine the site of the
proposal. The Board of Appeals Review and the Planning Board review may
occur concurrently.

(c) The Board of Appeals shall hold a public hearing on the Application; notice
shall be given and the hearing shall be conducted in the same manner as
provided in paragraph (3) (a) of Subsection 4.5.2.

(d) . The Board of Appeals shall determine whether the development as proposed
meets applicable standards stated in Subsection 4.2.4, and relevant requirements
stated in Sections VI and VIL

STANDARDS

To guide tts decision the Board of Appeals shall prepare written findings from the
record, stating how the proposed development would or would not meet the
performance standards stated in paragraphs (2) and (3) below.

General Standard — A development allowable by Special Permit shall be generally
compatible with other properties in the vicinity, in terms of overall appearance and
external evidence of normal operation; fences, planting screens or buffer areas, or
restncted hours of operatlon may be used to help meet this standard

Specific Standards — A development allowable by Special Permit shall meet each of the
following standards that is applicable to that proposal:

(a) Facilities and areas for solid waste handling, parking, exterior lighting and other
service functions shall be located and designed so that other properties and
passerby will be protected from unsightly conditions, dust and trash, fumes and
odors, glare, and noise,

(b) Signs shall be visually compatible with their surrounds.

() Buildings and other structures shall be located and designed so that they will not
unreasonably mmpair other properties’ access to sunlight, air, and view.
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4.2.5

(1)

)

€)

4

(5)

(d)  The development shall be designed so that storm water will not be channeled
harmfully onto adjacent properties, and so that there will be no soil erosion from
the site.

(e) The development shall be designed to avoid unnecessary grading; large trees
and other attractive existing site features shall be preserved fo the extent
practicable.

(H The development shall be located where normal operation will not cause an
unreasonable increase of traffic on public roads in the vicinity.

(g) Vehicular entrances and exits, drives, and off-road parking and loading areas
shall be designed for safe traffic movement under normal use, and for
unimpeded access by emergency vehicles.

(h)  Pedestrian ways shall be separated from vehicular .trafﬁc, with crossing points
clearly marked or otherwise controlled for safety.

1) When a development is intended to serve the general public, it shall include at
least one access way designed to accommodate physically handicapped persons.

DECISION AND PERMIT

Within sixty-two (62) days after the close of the public hearing, the Board of Appeals
shall jssue its deciston, and shali promptly send a copy each to the applicant, the Code
Enforcement Officer, and the Town Clerk. Such period may be extended to ninety (90)
days by agreement between the Board and Applicant. The record, including the
complete Application, shall be filed promptly in the Board’s records.

In 1ts decision, the Board may:

(a) decline to authorize a Special Permit for the development, stating the reasons
therefor; or,

(b) authorize a Special Permit for the development, stating any modifications or
other condittons found by the Board to be reasonable and necessary for the
purposes of these Regulations; or,

- (¢}  “authorize a Special Permit for the development 45 proposed in the Application.

The Permit — The Special Permit shall be issued promptly by the Code Enforcement
Officer according to the Board of Appeals decision. It shall incorporate by reference

the complete Application, together with any modifications and conditions set by the

Board.

Site Preparation — After receiving the Permit, the Applicant may begin site preparation.
During the course of the work, the Officer shall inspect the site to ensure compliance
with the Permit.

Lapse — When site preparation has not been begun within ninety (90) days, or has not
been completed within two (2) years, of the date of the Special Permit, the Special
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4.3

4.4

Permit shall lapse. However, the Board of Appeals for good cause may approve a
request for an extension of such periods of time by a like amount.

OBTAINING A CERTIFICATE OF COMPLIANCE

43.1

(1)

(2)

(3)

4.3.2

(1)

(2)

)

APPLICATION PROCEDURE

Certificate Required — No development shall be occupied without a Certificate of
Compliance. The Certificate shall state that all activities subject to these Regulations
have been properly completed in compliance with the Permit.

Application — An “Application for a Certificate of Compliance” is part of any
Apphication form for a Land Use Permit or Special Permit. A copy shall be filled out by
the Applicant and then sent to the Code Enforcement Officer.

Inspection ~ The Code Enforcement Officer shall promptly inspect the premises, and
compare the same with the plans, specifications, conditions and other requirements set
forth in the relevant Permit or Order.

CERTIFICATE TO BE ISSUED

When the Code Enforcement Officer finds that the development conforms with the
requirements, he shall promptly issue the Certificate of Compliance to the Applicant; a
copywill remain in his files together with the Application.

When the Code Enforcement Officer finds that the development does not conform with
requirements, he shall issue a Notice of Violation pursuant to Subsection 1.3.2 (3). A
copy shall rematn 1n the Officer’s file.

Upon correction of the stated defect by the applicant, the matter shall be reconsidered at
once by the Code Enforcement Officer who, when he finds all correct, shall issue the
Certificate.

APPEAL FOR ADMINISTRATIVE REVIEW

44.1

44.2

GROUND FOR APPEAL— Anvone may ﬁle an Appeal for Adm1mstratwe Rewew
when: 7 — )

(1) seeking interpretation of a particular provision of these Regulations; or,

(2) seeking correction of an alleged error in an order, requirement, decision, or
determination of the Code Enforcement Officer.

SUBMITTAL - An appellant may obtain from the Code Enforcement Officer an
“Appeal for Admimistrative Review”. The completed from shall be submitted to the
Code Enforcement Officer within thirty (30) days following any decision or other action
appealed. The Officer shall promptly send the complete record of the matter to the
Board of Appeals. The appeal shal' stay all action on the matter under appeal, unless
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the Officer shall certify to the Board of Appeals that for stated reasons such stay would
in his judgement cause imminent peril to life or property.

REVIEW - The Board of Appeals shall hold a public hearing on the Appeal. Public
notice shall be given and the hearing shall be conducted in the same manner as provided
in paragraph (3) (a) of Subsection 4.5.2. The Board may meet with the appellant and
the Code Enforcement Officer to obtain information. Minutes of the hearing shall be
part of the record. The Board of Appeals shall duly consider the record.

DECISION

1)

)

@) -

Within sixty-two (62) days after the close of the public hearing, the Board shall
issue its decision. [t shall affirm the Code Enforcement Officer’s determination
unless it finds the error alleged, or other ground for reversal or modification. In
that case the Board may make such order, requirement, decision or
determination as it shall find to be correct, so that the spirit of these Regulations
shall be observed, public safety and welfare secured, and substantial justice
done.

A copy of each decision shall be sent promptly to the appellant, the Code
Enforcement Officer, and the Town Clerk. The appellant and the Code
Enforcement Officer shall then continue with the matter at hand, subject to the
terms of the Board’s decision.

Where the Appeal 1s for an interpretation of the Regulations, the Board shall
give their interpretation and the reasons therefor. A file of such decisions shall
be maintained for reference.

4.5 APPEAL FOR A VARIANCE

4.5.1

(1)

GENERAL PROVISIONS

Area Variances

(2)

(b)

The Board of Appeals shall have the power, upon an appeal from a decision or
determination of the Code Enforcement Officer to grant area variances. An area
variance shall mean the authorization by the Board of Appeals for the use of

" land” in a manner which i¥ pot allowed by the dititensional or physical

requirements of these Regulations.

In making its determination, the Board of Appeals shall take into consideration
the benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by
such grant. In making such determination the Board shall consider:

1. whether an undesirable change will be produced in the character of

the neighborhood or a detriment to nearby properties will be created
by granting the area variance;
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(d)

2. whether the benefit sought by the appﬁcant can be achieved by some
method, feasible for the applicant to pursue, other than an area
variance,

3. whether the requested variance is substantial;

4. whether the proposed vaniance will have an adverse effect or impact
on the physical or environmental conditions in the neighborhood or
district;

5. whether the alleged difficulty was self-created, which consideration
shall be relevant to the decision of the board of Appeals, but shall not
necessarily preclude the granting of the area variance.

The Board of Appeals, in granting of area variances, shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve
and protect the character of the neighborhood and the health, safety, and welfare
of the community.

An applicant for a Special Permit may appeal for an Area Variance upon being
advised by the Code Enforcement Officer or the Board of Appeals that the
proposed development would not comply with a specified requirement of
Sections VI or VII and accordingly is not allowable. In such cases, the Board
shall not consider the Application for Special Permit unless it first shall have

- issued an Order of Variance.

(2) Use Variances

(a)

(b)

The Board of Appeals shall have the authority to issue use variances. A use
variance is the authorization for the use of land for a purpose which is otherwise
not allowed by, or prohibited by, these regulations.

No such use variance shall be granted by the Board of Appeals without a
showing by the applicant that applicable zoning regulations and restrictions have
caused unnecessary hardship. In order to prove such unnecessary hardship the
applicant shall demonstrate to the Board of Appeals that for each and every
permitted use under the zoning regulations for the particular district where the
property is located,

(1) the applicant cannot realize a reasonable return, provided that lack of

return is substantial as demonstrated by competent financial evidence:

(2) the alleged hardship relating to the property in questions is unique, and
does not apply to a substantial portion of the district or neighborhoed;

3) that the requested use variance, if granted, will not alter the essential
character of the neighborhood; and

Gy that the alleged hardship has not been self-created.
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(3)

4.5.2

(1)

()

3)

Imposition of Conditions — The Board of Appeals shall, in the granting of both arca
variances and use variances, have the authority to impose such reasonable conditions
and restrictions as are directly related to and incidental to the proposed use of the
property. Such condifions shall be consistent with the spirit and intent of these
Regulations, and shall be imposed for the purpose of minimizing any adverse impact
such variance may have on the neighborhood or community.

APPEAL FOR VARIANCE - PROCEDURES

Submittal

An appellant may obtain from the Town Clerk an “Appeal for a Vanance”. The
completed form shall identify the particular provision of these Regulations from which
relief is sought and shall be accompanied by the required fee, and materials in support
of the appeal as provided in Section 5.6. It shall be submitted to the Town Clerk, who
shall inform the Code Enforcement Officer. The Officer shall then promptly send the
Appeal and all records of matter in his file 1o the Board of Appeals. The appeal shall
stay action on the matter, unless the Code Enforcement Officer certifies to the Board of
Appeals that for stated reasons in his judgement such stay would cause imminent peril
to life or property. The Appeal shall be deemed to have been submitted to the Board as
provided in paragraph (2) (b) or paragraph (3) of Subsection 4.8.3.

Review

(a) Environmental Quality Review — Promptly after receiving an Appeal, the Board
- of Appeals/Planning Board shall undertake environmental quality review
(SEQR) in accordance with Section 4.8. After completing SEQR review, the

Board shall finish their action on the Appeal.

(b)  Referral to County Planning Agency — When an Appeal pertains to premises
within five hundred (500) feet from a boundary of the Town or from a County or
State road, or from a County or State park or other recreation area, the Board of
Appeals/Planning Board shall send a copy of the Appeal to the Steuben County
Planning Agency for review and recommendation as provided for in paragraph
(2) of Subsection 4.2.3.

Hearing

{(a) The Board of Appeals shall promptly set a date for public hearing of an Appeal,

- mail notice thereof to the appellant and to the Code Erforcenent Officer,
publish notice thereof in the official newspaper of the Town, and issue any other
notice the Board may choose, at least five (5) days prior to such date. At the
hearing relevant information may be presented by interested persons. The
Chairperson may compel attendance of witnesses and administer oaths thereto.
Minutes of the proceedings shall become part of the record.

(b) At the hearing, the appellant may be represented by counsel, and may
supplement his written Appeal.
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4.6

(4) Deciston and Order

(a) Time — The Board shall issue their decision within sixty-two (62) days following
the close of the public hearing. Copies shall be sent promptly to the appellant,
Code Enforcement Officer, and Town Clerk.

(b) Vote - The affirmative vote of a majority of the members of the Board shall be
necessary to grant a variance, except that when the County Planming Agency
recommends denial or conditional approval of the appeal, the Board of Appeals
shall not act to the contrary except by concurring vote of a majority plus one of
the members thereof adopting a Resolution fully setting forth the reasons for
their decision.

(cy  Order — When the Board grants relief, an Order of Variance shall be directed to
the Code Enforcement Officer, fully describing the variance granted. The Order
shall become effective promptly, shall be observed strictly, and shall be
enforceable in the same manner as any provision of these Regulations.

(d) Lapse — A Varnance authorized by the Board of Appeals that is not exercised
within one year from the date of issuance shall expire without further action by
the Board.

AMENDING THE REGULATIONS
46.1 GENERAL PROVISIONS

The Town Board may amend these Regulations after a public hearing, as provided for in this
Section. A petition for amendment may be presented by an owner of property affected thereby,
and shall be filed with the Town Clerk in a form prescribed by the Town Board; it shall include
the required fee. An amendment may be proposed by the Town Board, the Planning Board, or
the Board of Appeals.

46.2 PROCEDURE

(1)  Advisory Report by Planning Board — A proposed amendment, unless inttiated by the
Planning Board, shall be referred by the Town Board to the Planning Board which shall
report its recommendation to the Town Board, and the reasons therefor, prior to a public
hearing. When the Planning Board does Tt report witiin sixty=two (62)-days or such——-—
longer time as may have been agreed upon by it and the Town Board, the Town Board
may act without such report,

(2) Environmental Quality Review — The Planning Board’s recommendation shall include
its asscssment of environmental impact of the proposed amendment, as ptovided in
Subsection 4.8.4. Upon receiving the Planning Board’s recommendations, the Town
Board shall undertake environmental quality review in accordance with Section 4.8.
Following SEQR review the Board shall complete action on the proposed Amendment.




(3)

(4)

(3)

©

Referral to County Planning Agency

(a)) ~ Wherc a proposed amendment would alter the Regulations pertaining to
property within five hundred (500) feet from any boundary of the Town, or from
any County or State road or highway, or from any County or State Park or other
recreational area, the Town Board shall send a copy of the proposal to the
Steuben County Planning Agency for review and comment in thé same manner
as provided for in paragraph (2) of Subsection 4.2.3.

(b) ~ When the County Planning Agency disapproves a proposal or recommends
modification thereof, the Town Board shall not act to the contrary, except by the
concurring vote of four of the members thereof adopting a Resolution fully
setting forth the reasons therefor.

Public Notice, Hearing, and Decision

(a) The Town Board by resolution shall fix the time and place of the public hearing
and cause notice to be given by publishing a notice of the proposed amendment
and the time and place of the public hearing i the official newspaper of the
Town, not less than ten (10) days prior to the date thereof.

(b)  Where a proposed amendment would affect property within five hundred (500)
feet from a boundary with another Town, written notice of such hearing shall be
given to the Town Clerk thereof, and a representative of such Town may appear

= and be heard at the meeting.

(c) The hearing shall be held and any person may present relevant information or
views pertaining to the proposal. The minutes of the hearing shall contain the
information received.

(d)  The Town Board shall make its decision within sixty-two (62) days after the
close of the public hearing. Every amendment enacted shall be entered in the
minutes of the Town Board, and shall become effective as provided by in
Section 1.1, paragraph (3). An amendment of the official Land Use Regulations
map shall be inscribed thereon and certified by the Town Clerk.

Protest by Owners — When a protest against a proposed amendment is presented to the

- Town Board by the owners qf twenty (20) percent or more of the area of either

(a) the property affected thereby, or
(b)  the properties immediately adjacent to and extending 100 feet therefrom, or

(c) the propénies directly opposite thereto, and extending 100 feet from the frontage
thereof,

then such amendment shall not be enacted except by the affirmative vote of four of the
members of the Town Board.

Periodic Review — At least once every five years following their enactment, these
Regulations shall be reviewed thoroughly by the Planning Board, with advice from the
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4.7

4.8

Board of Appeals and Code Enforcement Officer. The Planning Board shall
recommend to the Town Board any amendments it considers desirable.

FEES

471 REQUIREMENT - Application fees shail be paid to the Town Clerk according to the
following schedule. No action shall be taken on an Application or Appeal until the
Application has been paid. (Fees may be changed according to changes in State or local
requirements, as the Town Board sees necessary).

472 FEE SCHEDULE — When work requiring a Permit is started before the Application is
filed, an additional fee of $50.00 shall be charged. The required fees are as follows:

Appilication for a Land Use Permit (when Building Permit not needed) ......cccccoveevnee 5.00
Application for a Special Permit.. ... e 25.00
Application for a Certificate of COMPUANCE ........coierereciinee e None
Appeal for Administrative REVIEW ..ottt e None
Appeal for @ VATNANCE ..o e nnssrsssssenensnnssennens 29,00
Petition for AMENAMENL ....coocivi it e ee e e s s e s nea s s e, 25.00

Application for Building PErmit. ... it es
$35.00 for first 1000 sq. ft.; $10.00 / each additional 500 sq. ft. or part thercof

4.7.3 EXCEPTIONS - The Building Permit fee shall be $10.00 for an accessory building or
structure or for a building addition exceeding one hundred (100) square feet of gross
floor area. No fee shall be charged for a Building Permit for an agricultural building or
structure, or for a building addition not exceeding one hundred (100) square feet of

gross floor arca.

ENVIRONMENTAL QUALITY REVIEW
48.1 POLICY

(1) In accordance with State Environmental Quality Review (SEQR) regulations (6
NYCRR Part 617), it is hereby declared to be a policy of the Town that protection and
enhancement of the environment be given appropriate weight with social and economic
considerations, and that those factors be considered together in reaching decxsmns on

" proposcd developments under these Régulations. ~ =~~~ 7 T 7 o

(2)  Applications for Special Permits, Appeals for Variances, and proposals for amending
these Regulations, shall be reviewed as provided for in this Section to determine
whether the proposed action would be likely to have a significant affect on the

environment and, if so, how possible adverse effects could be reduced or prevented.”

43.2 STANDARDS

(D The following actions under these Regulations are deemed likely to have a significant
effect on the environment:
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(a)

(b)

(c)

(d)

amending these Regulations to change the allowable uses within any land use
district, affecting an area of twenty-five (25) acres or larger;

authorizing a Special Permit, granting a Variance, or amending these
Regulations at the request of an applicaut, in order to allow construction of fifty
(50) or more dwelling units, or non-residential development that would entail
site preparation covering an area of ten (10) acres, or parking space for 1,000
motor vehicles, or a facility with gross floor area exceeding 100,000 square feet;

authorizing a Special Permit, granting a Variance, or amending these
Regulations in order to allow expansion of an existing non-residential
development that would entail site preparation covering five (5) acres, or
parking for no more than five hundred (500) motor vehicles, or a facility with
gross floor area exceeding 50,000 square feet; and,

authorizing a Special Permit, granting a Variance or amending these Regulations
in order to allow non-agricultural development within an agricultural district
created in accordance with Article 25-AA of NYS Agriculture and Markets
Law, comprising: construction of more than twelve (12) dwelling units, or site
preparation covering an area of two and one-half acres or larger, or provision of
parking spaces for 250 or more motor vehicles, or construction of a facility
having a gross floor area of over 25,000 square feet.

The following actions are deemed unlikely to have a significant effect on the

envitonment:

(a) granting a Vanance, other than for a development noted above in paragraph (1),
or as provided in paragraph (3) below;

(b)  authorizing a Special Permit for a development other than for a development
noted above in paragraph (1); and,

(c) amending these Regulations for a purpose other than those noted in paragraph

(1.

The following actions under these Regulations are not subject to environmental quality
review and do not need an environmental assessment:

@

(b)
(c)
(d)

(e)

1ssuing a violation Notice, Order, or Appearance Ticket;
issuing a Land Use Permit;
issuing a Certificate of Compliance;

granting a variance from the required minimum setback distance or depth of
required vards; and,

deciding an Appeal for Administrative Review, or a request for Clarification of
a district boundary.
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4.8.3 SPECIAL PERMITS AND VARIANCES

(1)

@)

3)

. 4.84

¢

Environmental Assessment Forms

(a)

(b)

(c)

An Application for a Special Permit or Appeal for a Variance shall not be
complete until the appropriate Environmental Assessment Form (EAF) has been
submitted.

When the intended development is likely to have a significant effect on the
environment (as listed above) paragraph (1) of Subsection 4.8.2), a Full EAF
shall be submitted.

When the intended development is not likely to have a significant effect on the
environment (as listed above, paragraph (2) of Subsection 4.8.2), a Short EAF
shall be submitted.

Determination of Significance

(a)

&)

(©)

Promptly after receiving an Application or Appeal, the Board of Appeals shall
determine whether the proposed development might have a significant effect on
the environment. The Board shall use the criteria set forth in Section 617.11 of
6 NYCRR Part 617, and complete Parts IT and 1T of the EAF.

When no significant effect is identified, a “Negative Declaration” shall be
prepared, certified by the Chairman or other designated officer, and filed with
the Board’s records. The Application or Appeal shall be deemed to have been
submitted on the date of the Board’s “Negative Declaration”. Review of the
proposal then shall proceed as provided in the appropriate Section, above, of
these Regulations.

When a posstbly significant effect on the environment is found by the Board of
Appeals, it shall make no decision on the matter until SEQR review has been
completed in accordance with provisions of 6 NYCRR Part 617.

Review Procedure — An Application or Appeal subject to SEQR review (paragraph (2)
(c), above) shall be considered to have been submitted on the date of the Board of
Appeals” “Notice of Completion of Draft EIS”. The matter shall then be reviewed
under these Regulations concurrently with its review under SEQR. No final
determination shall be reached by the Board béfore the date of its “Findings Statement”
1ssued at the conclusion of the SEQR review.

AMENDMENTS

Environmental Assessment Forms

(2)

Before submitting its recommendation to the Town Board regarding any
proposed amendment of these Regulations, the Planning Board shall have
prepared the appropriate Environmental Assessment Form (EAF), with all Parts
completed in draft form. The Planning Board’s recommendation shall include
its judgement on the significance of the proposal’s likely environmental effects.
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(b)

(c)

When the proposed amendment is likely to have a significant effect on the
environment (as listed above, paragraph (1) of Subsection 4.8.2), a Fuil EAF
shall be prepared and submitted.

When the proposed Amendment is not likely to have a significant effect on the
environment (as listed above, paragraph (2) of Subsection 4.8.2), a Short EAF
shall be prepared and submitted.

Determination of Significance

(a)

(b)

(©)

Promptly after receiving the Planning Board’s recommendation on a proposed
amendment, the Town Board shall review the EAF and determine whether the
proposed amendment might have a significant effect on the environment, using
the criteria set forth in Section 617.11 of 6 NYCRR Part 617. It may accept or
modify the assessment and conclusions proposed by the Planning Board in Parts
II and OI of the EAF.

When no significant effect is identified, the Town Board shall prepare a
“Negative Declaration” which shall be certified and filed by the Town Clerk.
The Town Board then shall proceed with its consideration of the proposal in
accordance with Section 4.6.

When a possibly significant effect on the environment is found by the Town
Board, no decision on the amendment shall be taken until review has been
completed in accordance with the provisions of 6 NYCRR Part 617.

Review Procedure — The Planning Board’s recommendation regarding a proposed
amendment subject to SEQR (paragraph (2) (c), above) shall be deemed to have been
received by the Town Board on the date of the Town Board’s “Notice of Completion of
Draft EIS”. The matter then shall be considered pursuant to Section 4.6 concurrently
with its review under SEQR. The Town Board shall not reach a final decision regarding
the amendment before the date of its “Findings Statement™ issued at the conclusion of
SEQR review.
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5.1

5.2

5.3

SECTION YV

CONTENT OF APPLICATIONS AND APPEALS

GENERAL PROVISIONS

5.1.1

An applicant or appellant may obtain necessary forms from the Town Clerk. Such
forms and supplemental information identified in this Section, or specified by the Code
Enforcement Officer, are hereby declared to provide the minimum information needed
for the purposes of these Regulations.

5.1.2  An applicant or appellant shall provide appropriate information, such as a plot plan,
scaled drawings, and/or sketches and descriptions of the property, showing existing and
proposed conditions. The Code Enforcement Officer in each case shall specify the
particular types of information and level of detail for a complete Application for a Land
Use Permit or Special Permit. His determination shall be subject to Administrative
Review. '

5.1.3 An applicant or appellant who feels that the specified information wonld present an
Inaccurate picture of the matter, may provide additional documentation, which shall be
part of the record. '

A LAND USE PERMIT .

5.2.1 Form — The Application form shall provide spaces for an Application Number and the
date accepted, and shall present the following information:

(1) name, postal address, and telephone number of the owner of record of the property;, and
of the applicant, if different; the applicant’s legal relationship to the owner;

(2)  tax map identification of the property (map sheet, block and parcel numbers); fire
number;

(3) the present use or uses of the property;

(4)  the proposed Allowable Use as listed in Section 6.2; and,

(5) a brief description of work proposed to be undertaken.

5.2.2 Supplemental Information — An Application shall include enough information

describing the proposal so the Code Enforcement Officer can determine its compliance
with these Regulations, including one or more clear drawings that shall show
appropriate items listed in paragraph (2), Subsection 5.3.2.

A SPECIAL PERMIT

5.3

Form — The Application form shall provide spaces for an Application Number and the
date submitted, and shall present the following information:
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(1)

(2)

()
C)
5)
532

(1)

2)

name, postal address, and telephone number of the owner of record of the property; and
of the applicant, if different; the applicant’s legal relationship to the owner;

tax map identification of the property (map sheet, block, and parcel numbers); fire

number;

the present use or uses of the property;

the proposed Special Use, as listed in Section 6.2; and,

a brief description of work proposed to be undertaken.

SUPPLEMENTAL INFORMATION

An Application shall include drawings and other appropriate information describing the
proposal. The scale of the drawing(s) and acceptable level of detail depend on the
location, size and complexity of the proposal, but shall provide the information needed
by the Board of Appeals/Plarming Board in order to prepare the findings required by
Subsection 4.2 .4,

The following items where applicable shall be shown:

(a) Existing Conditions:

topographical contour lines;

property lines, rights-of-way, easements;

names of owners of adjoining properties;

road names;

lot area and dimensions;

location and dimensions of required front, rear, and side yards;
identification, location and dimensions of all existing buildings and other
structures,

location, dimensions, and surfacing of all existing drives and parking
areas;

location and description of existing water supply and sewerage facilities;
identification of all utility lines on or adjacent to the property;

streams, ditches, culverts, on or adjacent to the property; their direction
of flow; o T T T e
location and identification of major trees and other prominent natural
features on or adjacent to the property.

(b) The Proposal:

changes to any of the above features;

identification, location and dimensions of all proposed buildings and
other structures, drives and parking/loading areas, signs, exterior lighting
fixtures, drainage, utilities; and,

grading and erosion control plan wherever required pursuant to
Subsection 7.3 4.
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533

An appropriate Environmental Assessment Form (Subsection 4.8.3) shall be submitted
with Part I duly completed.

5.4 A CERTIFICATE OF COMPLIANCE

An Application for a Certificate of Compliance is part of an Application for a Land Use
Permit/Building Permit or a Special Permit and the information provided therein shall enable the Code
Enforcement Officer to determine if all site work has been completed properly.

5.5 APPEAL FOR ADMINISTRATIVE REVIEW

5.3.1

(1)

@)

The Appeal form shall have spaces for an Appeal Number and the date accepted, and
shall present the following information:

Name, postal address, and telephone number of the owner of record of the property;
and of the appellant, if different, legal relationship of appellant to owner;

Tax map identification of the property (map sheet, block, and parcel numbers); fire
number.

The appellant shall 1dentify the order, requirement, decisions, or determination of the
Code Enforcement Officer from which the Appeal is taken, and the alleged error
therdin; or, the. specific provision of the Regulations for which he seeks an
interpretation.

5.6 APPEAL FOR A VARIANCE

5.6.1

L

2)

(3)
(4

)

The Appeal form shall have spaces for an Appeal Number and the date submitted, and
shall present the following information:

Name, postal address, and telephone number of the owner of record of the property;
and of the appellant, if different; legal relationship of appellant to owner;

Tax map identification of the property (map sheet, block, and parcel numbers); fire
number;

The specific provision(s) of these Regulations from which a variance is sought

An appellant shall support his appeal according to the standards in Subsection 4.5.3. He
shall provide a statement of the exact variance desired, supplemented by drawings and

other materials needed to clearly and accurately describe the particular circumstances
that, in his view, would justify the variance.

Where an appeal 1s for variance from a requirement other than the minimum setback

distance or depth of required yards, appellant shall submit an appropriate Environmental
Assessment Form (Subsection 4.8.3) with Part T duly completed.
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6.1

SECTION VI

DISTRICT REGULATIONS

THE DISTRICTS

6.1.1

(1)

)

DISTRICT ESTABLISHED; PURPOSES

The Town of Fremont 1s hereby divided into three land use districts:  Agricultural-
Residential (AG-R), Low-density Residential (LDR), and Land Conservation (LC).

In addition to the general purpose of these Regulations, each land use district is
intended to accomplish particular purposes, which shall guide the regulation of uses
aflowed therein: :

(a)

(b)

(©

The Agricultural-Residential (AG-R) District — To provide for low-density
residential and other non-farm uses; to encourage continued agricultural uses;
to preserve open space lands and natural resources.

Low-Density Residential (LDR) District — To provide for concentrations of
residential and related uses, with individual water and sewer facilities,

Land Conservation (LC) District — To identify areas wherein development
could result in public safety or health problems, and/or ecological damage
because of topography, drainage, and soil characteristics; to protect public
water supplies.

6.1.2 LAND USE REGULATIONS MAP

The said iand use districts are shown and bounded on the official Land Use Regulations Map,
which map together with all explanatory matter thereon, is hereby adopted by reference and
declared to be a part of these Regulations. Said map shall show the date of enactment of these
Regulations and of each subsequent amendment to said map, and shall be duly certified and
maintained by the Town Clerk.

6.1.3 INTERPRETATION OF LAND USE REGULATIONS MAP

(1)

- The following rules shall apply with respect to the boundaries of any land use district as

shown on the official Land Use Regulations Map:

(a)

(b)

(c)

Where boundanes of a district appear to follow approximately the center lines of
roads, such center lines shall be construed to be such boundaries.

Where boundaries of a district appear to be approximately parallel to the center
lines or right-of-way lines of roads, such boundaries shall be construed as being
paralle! thereto and at such distance therefrom as stated on the map. If not
stated, such distance shall be determined by use of the scale on the map.

Where boundaries of a district appear approximately to follow plotted lot lines,
such lot lines shall be construed to be on the boundaries.

35




6.2

(2)

(d)  Where boundaries of a district appear to follow the bank of a stream or other
watercourse, the boundary shall be deemed to follow such bank, and in the event
of any change therein, shall be construed as moving with the actual bank.
Boundaries indicated as following approximately the center line of a waterway
shall be deemed to follow the center line.

In other cases of uncertamty, the Board of Appeals shall detenmine the location cf the
boundary when asked to do so; no formal application shall be required. The Board shall
maintain a file of all such determinations for reference.

ALLOWABLE USES

6.2.1

@

€)

)

GENERAL PROVISIONS

Except as otherwise provided herein, no premises shall be used for a purpose other than
one allowed n the district in which it is situated. Allowable uses are designated below
in Subsections 6.2.2 — 6.2.6, as follows:

L - Designates a use allowed in the district, with a Land Use Permit; and,
S - Designates a use allowed in the district, with a Special Permit.

Usesthat are listed but not so designated are not allowed in that district, but if present
on the effective date of these Regulations shall be decemed to be non-conforming uses.

Uses not subject to these Regulations and which may be undertaken without a Permit
are identified in Subsection 7.2.1.

A duly issued Permit for a principal use (Subsections 6.2 — 6.2.5) shall include
appropriate provision for accessory structures, buildings, and uses identified in the
Application.
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TYPE QF USE

DISTRICT

LC

AGR

6.2.2

RESIDENTIAL USES

Boarding House

Mokbile Home Park

Multi-Family Dwelling

Rest Home

Single-Family Dwelling

Two-Family Dwelling

[t 1ol fund 17232 71 ) o

6.2.3

GENERAL USES

Campground

Cemetery

Church or House of Worship

Day Nurserv

=1

Essential Services

*L

Golf Course

Library

Membership Club

Municipal Park, Playground

Other Municipal Buildings

Nursing Home

Recrearion Dwelling

L1720 1wl ol Lt R 711 ol {71 £ 21 ol | ud £ 75 1R ¥

BUSINESS USES

Automotive Sales

Carwash

Convenience Business

Drive-In Establishment

Funeral Home

Kennel

Private Use Airport™

Professional Office

Restatrant

Roads:de Stand

Service Station

Small Animal Hospital

wir|ta tn|a|ta|talva| v |w|ovn|w

Stable, Commercial

INDUSTRIAL USES

Auiomotive Service & Storage

Building Materials, Sales

Excavation Operations

Junk Yard

Manufacturing, Fabrication, Assemblv

Oil, Gas Wells

Sawmill

Wholesale Warehouse

_Cellular Tower(s)

Wnn|njtninnlv|nr|jmnjia

ACCESSORY USES

Agricujtural Buildings & Structures

=

Bridle Path

Customary Residential Storage & Other Structures

(rarave. Private
Crarage, Frivate

Home Cccupation

Required Off-5Sireet Parking & Loading Space

Roadside Stand

Sign

o lonl [l Il i o

Stable, Private

Swimming Pool (Private}

Tournist Home (B&B)

e e

Tennis Court

L3l nl Lol ol H ol { ] ol ]

N

* See Subsection 7.8.3
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6.3 DENSITY SCHEDULE

The minimum allowable lot area per dwelling unit and mimimum lot width for residential uses, the
minimum allowable depth of vards for any use, and the maximum allowable height of buildings for

any use, shall be as shown on the following schedule:

District/Dwelling Tvpe | Residential Uses Minimum: Any Allowed Use Building:
Lot Area Per Dwelling Unit | Lot Width | MinimumYard Depths: Maximum Height
| Front | Rear Each Side
AG-R I
Single-Family Dwelling | 40,000 square feet 200° 50 257% | 257%% 3 Stortes
Two-Family Dwelling 21,000 square feet 200° ]
Multiple-Family Dwelling 15,000 square feet 200°
LDR
Single-Family Dwelling 40,000 square feet 200° 50 258 | 257w 3 stories
Two-Family Dweiling 21,000 square feet 200
Muitiple-Family Dwelling 15,000 square feet | 200
Accessory Buildings (See Section 7.8.8) B

*Plus 10,000 square feet additional for each dwelling unit in excess of three dwelling units.

**Plus 5 feet for each story in excess of two stories.

38




SECTION VII

SUPPLEMENTAL REGULATIONS

7.1 GENERAL PROVISIONS

The provisions of this Section supplement those of Section VI. When there is any difference between
the two, the provisions of this Section shall control unless the contest clearly requires otherwise.

7.2  EXCEPTIONS

7.2.1

(1)

()

(4)

(3)

(©)

NON-REGULATED USES

Customary farming operations may be undertaken without a Permit, including planting,
applying fertilizer, cultivation, crop harvesting, land drainage and other soil and water
conservation practices, timber cutting, and use of pesticides and herbictdes in
compliance with State regulations. Constraction of agricultural buildings, accessory
buildings and other structures (other than dwellings) does not require a Permit, but shall
meet the mimimum yard requirements of Section 6.3 and the provisions of Subsection
7.8.1.

The following are allowed without a Permit:
(a) official traffic control signals and signs of New York State, Steuben County, and
the Town of Fremont,

(b) signs displaying the name and insignia of any government or agency thereof,

(c) legal notices and other signs pursuant to a governmental function or otherwise
required by law.

A facility (such as a transmission line) that can be built only after issuance of a
Certificate of Environmental Compatibility and Public Need by the NYS Public Service
Commission, may be developed without a Permit.

No Permit shall be required for portable wading or swimming pools not exceedmg
twenty-four (24) inches in depth. Such podls may be placed in any yard.

Fences, hedges, walls, poles, posts, and other customary yard accessories, ornaments
and fumniture may be allowed in any yard without a Permit. Such accessories shall not
obstruct visibility at intersections. All fences, natural and fabricated on residential

property shall have maximum height of “eight (8) feet from the average ground level to
the top.

No Permit shall be required for conducting household or farm auctions, yard sales, or

garage sales. Such a sale shall not continue for longer than one (1) week, nor shall a
permanent structure be cstablished therefor.
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(1)

2)

PROHIBITED USES

No premises shall be used in a manner that would endanger the health, safety, or
general welfare of the town’s residents. The intent of this restriction is to protect
adjoining landowners or occupants.

The following standards shall apply in all districts:

(a) There shail be no offensive or objectionable vibration, noise, odor, or glare
noticeable beyond the property line, except that customary agrncultural practices
shall not be restricted hereby.

(b} There shall be no physical hazard due to fire, explosion, radiation or other cause,
to persons or property.

(c) There shall be no storage of material in such a manner that it facilitates the
breeding of vermin, or endangers the public health in any way.

(d) There shall be no emission of smoke, fly ash or dust in such a manner as to harm
the health of persons, animals, or plants or to damage property.

NON-CONFORMING USES, STRUCTURES, AND LOTS

Non-Conforming Status — A lot, structure, use of a structure, use of land, or
charicteristic of use that was existing lawfully on the effective date of these
Regulations, but that is prohibited or restricted hereunder, is hereby declared to be non-
conforming and may be continued and maintained as provided herein.

Structures and Uses — A non-conforming structure, use, or characteristic of use shall be
treated as follows:

(a) Expansion — A non-conforming structure or use shall not be expanded in any
way.

(b) Unsafe Structures — A non-conforming structure declared unsafe by a proper
authority, may be restored to a safe condition.

(c) Restoration — A non-conforming building destroyed or darnaged may be rebuilt
on the same location to the same dimensions.

(d)  Discontinuance -~ When a non-conforming use or characteristic of use has been
discontinued for a period of one (1) year, it shall not thereafter be re-established;
use of such premises shall be in conformity with the provisions of these
Regulations.

(e) Changes — When non-conforming premises are brought into conformity with
these Regulations, they shall not be allowed again to become non-conforming.

(H) Moving — A structure that 1s moved from one lot to another shall conform with
the requirements for the district in which it is located after such move.
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7.3

(3) Lots — A non-conforming lot of record shall be treated as follows:

() In a district where dwellings are allowed, a non-conforming undeveloped lot of
record having a lesser area or width than the minimum required for the district in
which it is located, may be used for not more than one (1) single-family
dwelimg, for which no vanance need be obtained, provided that:

(1) such lot does not adjoin any other lot held by the same owner, the
aggregate area of which lots is equal to or greater than the minimum lot
area required in that district; and,

(i1) the area of such lot is not less than five thousand (5,000) square feet;
and,

(111)  such dwelling shall be built with side vards not less than five (5) feet
deep and with the set-back not less than the average of the two adjoining
front yards.

(b) In any district, an undersized lot of record may be subdivided only if each and
every subdivision of such lot shall be acquired by the owners of adjoining lots,
thereby increasing the size of such adjoining lots.

7.2.4 HEIGHT LIMITATIONS

In any district the maximum allowed height of buildings or structures (Section 6.3) does not
apply to spires, belfnies, cupolas, antennas, water tanks, ventilators, chimneys, or other
appurtenances that usually extend above the roof level and are not intended for human

occupancy.
7.2.5 MORE THAN ONE PRINCIPAL BUILDING

Except as otherwise provided elsewhere herein, more than one building used for an allowed
principal use (Subsections 6.2.2 — 6.2.5), may be erected on a single lot, provided that the lot
area and yard requirements in Section 6.3 can be met for each building as though it were on a
separate lot. A development including multiple principal buildings on a lot shall be allowable
only by Special Permit.

PROTECTION OF NATURAL RESOURCES

- 7.3.1 POLICY

Environmental quality can affect land values in the Town, especially for residential,
recreational, and agricultural uses. Therefore, it is Town policy to protect and conserve
productive farmlands, soil and water resources, woodlands and other wildlife habitat, and
scenic areas. Regulations for that purpose are hereby declared to promote the public health,
safety, and general welfare.
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(1)

(2)

7.3.3

GENERAL PROVISIONS

A Land Use or Special Permit shall be understood to include the requirement that due
consideration be shown for the natural features of the site and its environs: topography
and soils; trees and other cover; streams and wetlands; and, scenic views.

A Land Use or Special Permit shall be understood to authorize site preparation
necessary for the development for which the Permit was issued, subject to the
provisions of Subsections 7.3.3 and 7.3 .4.

PROTECTION OF GROUND COVER

The Code Enforcement Officer (for a Land Use Permit/Building Permit) or the Board of
Appeals/Planning Board (for a Special Permit) may require reasonable changes in proposed
development plans to ensure that site preparation shall not cause the loss of:

1)

@)

7.3.4

(1)

2)

3)

4)

trees, shrubs or other ground cover on slopes of sixty percent (60%) or steeper, or
within twenty-five (25) feet from the edge of a wetland regulated pursuant to the NYS
Freshwater Wetlands Act; and,

trees with trunk circumferences of thirty-six (36) inches or greater, measured four and
one-half (4-1/2) feet above average ground level.

GRADING AND EROSION CONTROL

Requirement — An Application for a Land Use Permit/Building Permit or a Special
Permit shall be supplemented by a grading plan and an erosion control plan as described
below, where the Code Enforcement Officer finds that site preparation will include
grading, filling and/or excavation either:

(a) on a slope of fifteen percent (15%) or steeper; or,
(b)  over a contiguous area of ten thousand (10,000) square feet or larger; or,
(c) including fifty (50) cubic vards or more of excavated or fill material.

Standard -~ Erosion conirol measures, related storm water runoff facilities, and
maintenance practices shall be according to standards recommended by the District
Conservationist, Steuben County Soil and Water Conservation District.

Grading Plan — A grading plan shall be designed to minimize foresecable problems
arising from storm water runoff and soil erosion. The plan shall show clearly the
proposed finished ground surfaces throughout the development, with all graded areas
properly tied back into areas of ungraded land. The plan shall distinguish cut from fill,
and existing from proposed contour lines; contours shall be drawn at vertical intervals
of not greater than two (2) feet unless the Code Enforcement Officer specifies
otherwise.

Erosion Control Plan

(2) An erosion control plan shall be designed to prevent soil loss from the
development site. The plan shall identify all erosion control measures and
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practices proposed, both during the construction period and following
completion, keyed to the proposed construction schedule.

(b)  The erosion control plan shall identify the maintenance practices needed to
ensure proper functioning of control measures. The Code Enforcement Officer
shall not issue a Certificate of Compliance, when site preparation has been
completed, unless such maintenance has been properly performed to that point.

7.3.5 WATERSHED PROTECTION

The Land Conservation (LC} district protects the reservoir system for the City of Hornell water
supply. Allowable principal uses are limited to public water supply facilities. By Special
Permit a subsurface waste disposal facility may be installed not closer than 250 feet from the
mean high water line of any reservoir or tributary thereof, provided that the facility’s design
and operation shall meet all applicable NYS Health Department requirements.

7.3.6 CONVERSION OF RECREATION DWELLINGS

No recreation dwelling shall be allowed to become occupied permanently as a residential use,
except in accordance with a duly 1ssued Land Use Permit/Building Permit or Special Permit, as
provided for in Subsection 6.2.2.

ACCESS

7.4.1 GENERAL PROVISIONS

1) Accessibility — Every butlding hereafier erected or moved shall be on a lot fronting on a
road affording safe and convenient vehicular access for normal use and for emergency
vehicles.

2 A development intended to serve the general public shall include at least one accessway
designed for use by physically handicapped persons.

(3)  Improvement Standards - Drives and parking and loading spaces for public use shall be
improved with surfaces of a dust inhibiting nature. Drainage facilities shall prevent
ponding of water. The property owner shall maintain drives and parking and loading
areas 1n good condition, free of holes, dust, trash and debris. Access ways designed for
use by physically handicapped persons shall be properly signed.

(4) Landscaping/Screening — Where a non-residential use is required to have one or more
loading spaces, or is required to have six (6) or more parking spaces that are located less
than twenty (20) feet from a residential lot line, such parking and loading areas shall be
screened from the view of passersby and from adjacent residences. Such screening
shall be by a fence or compact evergreen hedge or other types of trees and shrubs,
designed to form a visual screen at least four (4) feet high, except as otherwise required
for traffic safetv. All parking and loading areas and screening materials shall be

properly maintained thereafter, in a sightly and well-kept condition.
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7.4.2

(1)

@)

()

(5)

DRIVEWAYS

Junisdiction — Driveway entrances shall comply with regulations of the New York State
Department of Transportation or the Steuben County Department of Public Works, or
the Town of Fremont, whichever applies, or the following provisions, whichever 1s
more restrictive. The applicant shall obtain a permit that may be required in order to
establish an entrance to a County or State road.

Driveway Openings — No driveway shall enter a public road at a point that 1s:

(a) within fifty (50) feet of the nearest right-of-way line of an intersecting public
road; or,

(b)  within two hundred fifty (250) feet of the ramp nose at an expressway
interchange; or,

{c) located where the sight distance in either direction along the public road would
be less than five hundred (500) feet where the posted speed limit exceeds thirty-
five (35) miles per hour. Where the posted speed limit is thirty-five (35) miles
per hour or less, sight distance shall be not less than two hundred fifty (250)
feet.

Residential Driveways — Residential driveways shall be located and built in accordance
with the following standards:

(a) * The angle of entry to the road shall not be less than sixty (60) degrees.

(b}  Driveway pipe a minimum of eighteen (18) inches in diameter and not less than
twenty (20) feet in length shall be provided, in order to cross a ditch or drainage
swale. Larger sizes may be required, to accommodate anticipated flows. Pipe
shall be so placed so as to maintain the drainage gradient of the road ditch.

(c) There shall be concrete, laid stone, or integral end sections on all culverts, with
heights not to exceed driveway elevations.

(d) Driveway entrances shall be not less than ten (10) feet from a property line nor
less than twenty (20) feet from the entrance of another driveway.

(e) Driveway grades between the edge of road pavement and the set-back line shall
not exceed twelve percent (12%).

(f) Drives shall have a transition radius of five (5) feet at the curb or the equivalent
of a flared entrance.

(g) Nommally, there shall be one dnive per lot; one additional drive may be granted
if sufficient frontage exists to meet the requirements stated in subparagraph (d),
above.

Commercial Driveways — Commercial driveways shall be located and built in
accordance with the following standards:
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7.4.3

(M

(2

(a) The same as required for Residential driveways.

(b)  The same as required for Residential driveways.

(c) The same as required for Residential driveways.

(d) The same as required for Residential driveways.

(e) Width of a two-way drive shall be not less than thirty (30) feet or greater than
fifty (50) feet. Width of a one-way drive shall be not less than fifteen (15) feet
nor greater than twenty (20) feet.

63) A driveway entrance may he required to be paved.

(8) Nommally, there shall be two driveways per lot; additional driveways may be
granted if sufficient frontage exists to meet the requirements stated in
subparagraph (d) above.

OFF-ROAD PARKING

(zeneral Provisions

(a)

(b)

(©

(d)

When a building 1s erected or changed in use, there shall be provided off-road
parking spaces at least nine (9) feet by twenty (20) feet in size, together with
appropriate.access drives and maneuvering area.

Residential parking spaces shall be on the same lot as the dwelling served; they
shall not be located in the front or side yards. Parking spaces for non-residential
uses may be on a different lot, but within 700’ from the use served. Private
garage spaces may be credited toward the required parking spaces, for any use to
which such garage is accessory.

Uses intended to serve the general public shall include appropriate parking
spaces properly located, designed, and signed for use by physically handicapped
persons.

Unless there is no practicable alternative, off-road parking spaces shall be
designed with maneuvering areas so that vehicles can exit without backing into
the road. o T B ’ '

Number of Spaces Required — Parking spaces shall be provided for various uses in
accordance with the following schedutle:
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SCHEDULE OF OFF-ROAD PARKING AREAS

i

f TYPE OF USE NUMBER OF SPACES REQUIRED
" Residential
Single and Two-Faraiiv Dwelling Two (2) per dwelling unit
Multi-Family Dwelling One and one-half (1 '4) per dwelling unit
| Boarding House, Bed & Breakfast Two (2), plus one (1) per guest sleeping room
Commercial
Service Smtion One (1) for each fuel pump, plus two (2) per service bay
Hotel, Mote! Ore (1) per sleeping room or unit, plus one-half (1/2) per employee

Funeral Parlor

One (1) per employee, plus one (1) per 100 sguare feet of floor area
In reposing rooms, parlors or service rooms

Professional Office One (1) per 250 square feet of floor area
Restaurant, Tavern One (1) per 2.5 scats, plus one-half (1/2) per emplovee
Drive-In Establishment Three (3) per service window, plus one (1) per full-time employee |

Roadside Stand

Three (3} for customers plus one (1) per employee other than a
resident of the premises

Retail Business, personal service, and business service, pot Five and one-half (5 %2} per 1,000 square feet of gross floor area
Elsewhere classified

[nstitutional

—-

House of Worship

| One (1) per five (5) persons’ capacity

Nursing Eorme, Rest Home | Cne {1) per three (3) beds, plus ene (1) per employvee
Medical Clinic | One (1) per 200 square feet of floor area
| Industrial

| All rypes of manufacturing, storage, wholesale sales

'l

One-half (1/2) per employee on the largest shift, plus one (1) per
business vehicle based on the premises

1.5

7.44 OFF-ROAD LOADING

¢ty

(2)

General Requirements —- When a building for commercial or industrial use is erected or
enlacged, at least one off-road truck loading space shall be maintained on the same lot
when such use would normally receive or ship more than one truck load per day. Such
space shall be provided in addition to required off-road parking spaces. Unless there is
no practicable alternative, loading spaces shall be designed so that vehicles can exit
without backing onto the road.

Dimensions — A loading space shall have a minimum dimension of not less than twelve
(12} feet in width and fifty (50) feet in length, exclusive of driveways and maneuvering
areas. Height clearance shall not be less than fifteen (15) feet.

Location - Loading spaces shall not encroach on any required front or side yard, access-
way, or off-road parking area, except that parking areas may be used for loading spaces
whenever the business is closed, or for not more than three (3 ) hours per day.

YARDS

7.5.1

VISIBILITY FOR TRAFFIC SAFETY

On a corner lot, nothing shall be erected, placed, planted or grown in such a manner as to
materially obstruct the line of sight between the intersecting roads, from two and one-half (2 14)
to ten (10) feet above the centerline grades of such roads. This shall apply to the triangular area
bounded by the right-of-way lines and a line connecting points thereon located fifty (50) feet
from their point of tersection,
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7.6

™

752 CORNER LLOTS AND THROUGH LOTS

On comer lots and through lots, the front yard set-back distance shall be provided along both
frontages.

7.5.3 ARCHITECTURAL PROJECTIONS

(1)  An open structure such as a porch, stair, balcony, carport, or similar architectural
feature shall be considered part of the building to which it is attached, and shall not
project into a required yard.

(2) A chimney, eave, window or bay window, may intrude not more than three (3) feet in

depth into a required vard. An uncovered deck or terrace, essentially at ground level,
may extend into a vard; if covered, such construction shall be considered a porch.

SIGNS

7.6.1 PROHIBITED SIGNS
(1) The following are not allowed:

(a) a sign other than an official traffic control device, that uses the words “stop”,
“danger”, or “slow” prominently or in a manner that implies danger to motorists;

(b) a sign that obstructs motorists’ view of an official traffic control device, or their
view of oncoming vehicles less than five hundred (500) feet distant,

(©) a sign that produces glare to an extent or in a direction that my be a hazard to
motorists’;

(d) a flashing sign or sign employing flashing, pulsating, intermittent, rotating or
moving lights or simulation thereof;

(e) a sign affixed to a utility-owned pole;

(f) a sign located within a public right-of-way, other than an official traffic control
device,

(2) a sign advertising a business, industry, profession, commodity, service, or
activity that is not located, conducted, sold, or offered upon the premises where
such sign is placed.

7.6.2 SIGNS ALLOWED WITHOUT PERMIT

(1) Permanent Signs — The following signs are allowed without a Land Use Permit on the
premises referred to, subject to the stated limitations:

(a) a sign not exceeding four (4) square feet in area identifying a professional office,
tourist home, hearding house, or home occupation,;
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(b)

(c)

(d)

a sign not exceeding two (2) square feet in area denoting the name and address
of the occupants;

a sign or bulletin board not exceeding twelve (12) square feet in area
customarily incidental to a place of worship, library, museum, club or fraternal
society,

parking directional and handicapped accessibility signs, each not to exceed one
(1) square foot in area.

Temporary Signs — The following are allowed without a Land Use Permit, subject to the
limitations specified:

(a)

(b)

Construction Sign — There may be one unlighted sign not exceeding twenty (20)
square feet in area on a lot identifying persons or firms involved in construction
on that site, and, one illuminated sign not exceeding forty (40) square feet in
area, identifying the owner and activity for which the building 1s intended. Such
a s1gn shall not remain for more than one (1) year.

Event Sign — There may be one unlighted sign not exceeding thirty-two (32)
square feet in area on a lot announcing a campaign, drive, or other event,
conducted by a political, civic, religious, charitable, or educational organization.
Such a sign shall be removed not later than three (3) weeks following the
advertised occasion,

Realty Sign — There may be one unlighted sign not exceeding twenty (20)
square feet in area, on any lot designed to be read from each road from which
the premises are visible, offering the sale, lease or rental of the premises. Such a
sign may remain as long as needed.

Produce Sign — There may be one unlighted sign, not exceeding twelve(12)
square feet in area, advertising the sale of produce grown on the property where
the sig is located. Such produce sign shall be removed when the sale of produce
has ceased.

7.6.3 BUSINESS SIGNS

Business signs require a Land Use Permit/Building Permit. An enterprise may display business

cach road from which the premises are visible. A business sign may be of any type stated in
paragraphs (1) — (5) of Subsection 7.6.4, and may be double-faced.

7.6.4 GENERAL SIGN REGULATION

The following provisions shall govemn all applicable signs:

(D

Muminated Sign — An indirectly illuminated sign shall be illuminated only by a

shielded light source directed solely at the sign, not causing glare for mototists,

pedestrians or neighboring premises. A directly illuminated sign shall not cause glare
-.for motorists, pedestrians, or neighboring premises. -
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1.7

(2)

3)

(4)

(5)

(6)

(7

Projecting Sign — No sign other than an official traffic control device shall overhang a
road nght-of-way.

Roof Sign — No sign installation shali extend above the ndge hne of the roof.

Freestanding or Portable Sign — Portabie signs and freestanding signs shall not be
placed within a road night-of-way, and shall not extend higher than fifteen (15) feet
above the ground. Portable and freestanding stands, and signs on wvehicles, shall be
done in a professional manner, such as magnetic, painted, or decals.

Wall Sign — A wall sign mstallation shall extend not more than eighteen (18) inches
from such wall, nor more than four (4) feet above the eaves, nor zbove the nidge line, of
the building to which it is attached.

Revolving Signs — A revolving sign shall be limited to displays of time and/or
temperature.

Lapse — A sign that no longer advertises an existing business, product, service or
activity, shall be removed by the owner of the premises upon which the sign is located
after written notice. When the Code Enforcement Officer finds such a sign, he shall
notify the owner of the premises in writing to remove said sign within thirty (30) days
from the date of said notice.

UNREGISTERED VEHICLES

7.7.1

(1)

2

)

7.7.2

STORAGE OR DISPLAY IN FRONT YARD

No unregistered boat or motor vehicle, or recreational vehicle, shall be stored or
displayed in a front yard, except as otherwise provided herein.

Not more than one(1) such boat or vehicle may be displayed for sale by an individual in
his front yard.

An unregistered motor or recreational vehicle held in stock on the premises of a licensed
dealer in new or used automotive vehicles shall not be displayed or stored within a road
night-of-way, but may be placed 1on the front yard of the business.

OTHER UNREGISTERED MOTOR VEHICLES

The following shall be regulated as specifically provided.

(1)

(2)

At the request of the Code Enforcement Officer, the owner of an unregistered motor
vehicle held for operation in races shall provide satisfactory evidence of bona fide
participation in organized racing, and failure to do so shall be deemed evidence of a
violation. Such a vehicle shall not be stored in a front vard.

An unregistercd motor vehicle held for operation in a demolition derby may be stored
for no longer than sixty (60) days prior to the derby in which it is to be operated, and
must be removed from the premuses and nroperly disposed of no later than thirty (30)
days following such derby. The owner thereof, upon request, shall inform the Code
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7.7.3

(D

(2)

)

(4)

- (9)

Enforcement Officer of the date of such derby, and failure to do so shall be deemed
evidence of a violation. Such a vehicle shall not be stored in a front yard.

ABANDONED, JUNKED, OR INOPERATIVE MOTOR VEHICLES

Any motor vehicle, as defined in the Vehicle and Traffic Law of the State of New York
that meets any of the following criteria:

(a) Unlicensed, wrecked, discarded, dismantle or partly dismantled.

{b)  Being held or used for the purpose of resale of used parts therefrom, or for the
purpose of reclaiming for some use some or all of the materials therein for the
purpose of disposing of the same.

() With respect to any motor vehicle not required to be licensed or not usually on
public highways, the fact that such motor vchlclc is an “abandoned, junked, or
inoperative motor vehicle.”

(d) The following shall not be deemed a motor vehicle under this law: recreational
vehicles, agricultural equipment, and boats.

(e) The fact that a motor vehicle may be licensed or registered with the State of
New York but does not display a current registration shall be presumptive
evidence that such motor vehicle is unlicensed.

H The use of the singular herein is intended, where applicable, to include the
plural.

Enforcement of these regulations may be initiated by:
(a) Code Enforcement Officer

(b) Police Officer if such vehicle is a safety hazard

(c) Written complaint submitted to the Town Board by an individual

For the purposes of these regulations, an owner of private property is any person, firm,
partnership or corporation, whether business or not-for-profit or religious, charitable or
otherwise, or any purchaser, tenant, lessee, occupant, undertenant, receiver or assignee of
private premises of private property or any other unit or entity owning real property in
the Town of Fremont.

Regulations: It shall be unlawful for any person within the Town of Fremont to store
or deposit or cause, suffer or permit to be stored or deposited more than one(1)
abandoned, junked or inoperative motor vehicle or part or piece thereof on any private
property within the Town, except within a garage or building, as to be not visible to
public or neighbor. Vehicles under cover are not allowed except by permit.

Removal Procedure: Any abandoned, junked, or inoperative motor vehicle found by the
Enforcement Official to be in violation of Section 4, may be removed from the premises
on which it is located in the following manner:

(a) The Enforcement Officer shall serve written notice on the owner of the private
property on which the vehicle is located, ordering such person to remove the same
or cause the same to be removed therefrom within thirty(30) days of the date of
said service. The Enforcement Official may determine the ownership of any

. parcel of 1and in the Town from the current assessment roll. e
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(b)

In the event said abandoned, junked or inoperative motor vehicle or vehicles are
not removed from the premises within the time required in the notice, the Town or
its representative shall have the right to enter upon the premises to remove and
dispose of the abandoned, junked or inoperative motor vehicle or vehicles. The
expense of such removal and disposal shall be a lawful charge against the owner
of the private property and may be collected, if necessary, in a civil action
instifuted in the name of the Town.

(6) Penazlties for Offenses

(a)

(b)

In addition to any expenses which may he collected pursuant to Section (5)(b)
above, any person committing an offense against these regulations shall be guilty
of a violation pursuant to the Penal Law of the State of New York, punishable by
a fine not exceeding Two hundred fifty dollars ($250.00) or by imprisonment for
a term not exceeding fifteen (15) days, or by both fine and imprisonment. The
continuation of an offense against the provisions of these regulations shail
constitute a separate and distinct offense hereunder.

In addition, or as an alternative to the above penalties, the Town Board may also
maintain an action or proceeding in the name of t he Town in a court of
competent jurisdiction to compel compliance with or to restrain by injunction the
violation of these regulations.

(7 Sixty(60) Day Exemption Permit

(a)

(b)
(c)

(d)
(e)

Permit is available at the Office of the Town Clerk during regular business hours
for a fee of Ten dollars ($10.00).

Permit is for one motor vehicle for no more than two (2) times per calendar year.

Purposc of Permit:

1. Allow person to make roadworthy a motor vehicle, 1.e. to make repairs, etc.
2. Sale of single vehicle by residential owner.
3. Resident/s on extended vacation.

‘The permit must be displayed in a window of the vehicle, visible from the street.

No permit 1s needed for NYS Registered Motor Vehicle Repair Shops or Car
Dealer. These facilities are exempt.

MISCELLANEOUS USE REGULATIONS

7.8.1 FARM ANIMALS

Except in an Agnicultural District created pursuant to Agricultural and Markets Law Article
25AA located within the Town of Fremont, housing for farm animals, animal feeding
equipment or structures therefor, and ontdnor storage of odor or dust-producing materials, shall
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not be placed within two hundred (200) feet of a side or rear lot line or three hundred (300) feet
of an existing dwelling on another lot, except by Special Permit.

7.8.2 POOLS

(1)  Except for portable pools, private swimming pools shall comply with the following
requirements:

(a)
(b)
(c)

a pool shall be intended for use primarily by the occupants of the premises; and,
a pool shall not be less than five (5) feet away from any lot line; and,

a pool, or the entire lot on which it is located, shall be securely enclosed to
prevent uncontrolled access by children and animals. Said enclosure shall be no
less than four (4) feet in height and maintained with a self-closing and self-
latching gate of equal height. However, such enclosure shall be required for an
above-ground pool with perimeter decks no less than forty-six (46) inches above
the ground, and affording access only by means of a ladder or stairs that can be
raiscd or otherwise blocked to prevent unauthorized entrance.

7.8.3 ESSENTIAL SERVICES

The location, design, maintenance, and operation of essential services shall not adversely affect
the charactet of nearby residential areas. For that purpose, fences, buffer areas or landscaping
may be required.

7.8.4 HOME OCCUPATIONS

(1) Where allowed, a home occupation:

(a)

(b)

- (©)

(d)

(e)

shall be carried on only by a member or members of the family residing on the
premises;

shall not involve sales of good or merchandise at the premises, except as
incidental to services provided;

shall have no exterior display other than one sign not exceeding two (2) square

variation from the residential character of the principal building;

shall use no equipment or process that creates visual or audible interference in
any radio or tglevision receiver off the premises, or causes fluctuation of line
voltage off the premises; and,

shall not cause substantially more traffic than is normal in the neighborhood;
required parking spaces shall not be located in the front yard.

7.8.5 SERVICE STATIONS

(1)  Where allowed, a service station shall be subject to the following requirements:
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7.8.6

(D

(2)

(2) no structure or area for use by motor vehicles, except access drives and pump
islands, shall encroach upon a required yard;

{b) no fuel pump shall be located closer than twenty (20) feet from a side lot line or
closer than twenty (20) feet from a road right-of-way;

(c) no access drive shall enter a road within one hundred (100) feet of and on the
same side of the road as a school or fire station;

(d) outdoor display of accessory goods for sale is allowable only on the pump island
and the building island;

(e) no motor vehicle parts, or partially dismantled motor vehicles shall be stored
outside;

H services offered shall not include: tire re-capping, motor repair requiring
removal of block, head or crankcase, major frame and body work, painting,
welding, storage of inoperable vehicles; and,

(g) where a service station abuts a residential district, the latter shall be shielded by
a visual buffer of densely planted evergreens, solid fencing or a combination of
both. Failure to maintain such buffer in good condition shall be a violation of
these Regulations.

CAMPGROUNDS

General Standards — Where allowed, campgrounds shall be governed by the following
requirements:

(a)
(b)

(c)

(d)

No campground shall be developed on a lot less than two (2) acres in area;

No camping space shall be sited within fifty (50) feet of the nght-of-way of a
public road;

Individual spaces shall be dimensioned and arranged so that no camping spaces
shall be sited within thirty (30) feet of another; and,

No parking or loading, or maneuvering in¢idental to parking or loading, shall be
permitied on a public road.

Internal Roads — Roads within a campground shall be privately owned, shall afford safe
and convenient access to all spaces and facilities, and shall be laid out and built in
accordance with the following rules:

(2)
(b)

Surfacing and maintenance shall provide a sound driving surface; and,
All traffic into and out of a campground shall be through marked exits and

entrances. No material impediment to visibility shall obstruct the view of
drivers on public roads.
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€)

7.8.7

(1)

2)

)

(4)

7.8.8

Other Locations — An occupied recreational vehicle outside a duly approved
campground shall comply with the following rules:

(a) There shall be no more than one (1) occupied recreation vehicle on a lot;

(b)  No recreation vehicle shall be connected permanently to a water supply or
sewerage.

MOBILE HOMES

Placement — A mobile home, whether or not placed in a mobile home park, shali be
placed on a stand consisting of appropriate matenial properly placed, drained, graded
and compacted so as to be durable and adequate for the maximum load anticipated
during all seasons. The mobile home shall be skirted around the bottom portion with
uniform durable matenal and ventilation, within sixty (60) days from placement of the
unit, weather permitting.

Standards — A mobile home shall be installed in accordance with the manufacturer’s
instructions, and shall meet all relevant State and Federal standards.

Density — In a2 mobile home park, mobile homes shall comply with the lot size and
separation standards stated m the Town of Fremont Mobile Home Park Ordinance.
Elsewhere, mobile homes shall comply with provisions of Sections 6.3 and 7.4 for
single-family dwellings.

Pre-1976 Mobile Homes shall not be allowed unless they are fully inspected and meet
all Federal and State requirements, specifically the Residential Code of New York State.

ACCESSORY BUILDINGS

Accessory buildings may be located not less than five (5) feet from a lot line or from another
building. Subject to that restriction, not more than one accessory building not larger than 100
square feet in area may be located within a required rear yard or side yard. Additional
accessory buildings shall be located within the buildable portion of the lot, except that a
roadside stand or a private garage accessory to a residence may be located in a front vard.

7.8.9

ADULT USES

It 15 the mtent of the Town of Fremcnt to regulate Adult Uses in order to feduce or mitigate
potential secondary impacts of such uses that have occurred in other communities, including,
but not limited to, increased crime rates, noise, and traffic; decreased property vcalues; and
- general deterioration of neighborhoods and hindrance of economic development.

(1)

Adult uses shall be permitted in the Agricultural-residential District subject to the
following restrictions:

Adult uses are prohibited within;
(a)  One Thousand {1,000) teet of any single-family, two-family, or multiple-family

dwelling.
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€)

(4

()

(6)

(7)

7.8.10 EXCAVATION OPERATIONS

(1

(b)  One Thousand (1,000) feet of any public or private school or day care center.
(c)  One Thousand (1,000) feet of any church or other religious facility or institution.

(d}  One Thousand (1,000) feet of any public park, public bike path, playground,
playing field, cemetery, or civic or recreational facility.

(¢) One Thousand (1,000) feet of any other existing adult use.
No more than one adult use shall be located on any lot.

The distances provided above shall be measured by following a straight line, without
regard to intervening buildings, from the nearest point of the property parcel upon which
the adult use is to be located to the nearest point of the property parcel from which the
adult use 1s to be separated.

No adult use shall be conducted in any manner that ailows the observation of any
material depicting, describing, or relating to specified sexual activities or specified
anatomical areas from any property not operating as an adult use. This provision shall
apply to any sign, show, window, or other openings.

There shall be no outdoor sign, display or advertising of any kind other than one
identification sign limited to only the name of the establishment.

Adult uses shall meet all other regulations of the Town of Fremont including but not
limited to lot and bulk regulations, parking regulations, and signage.

The right to maintain a legal nonconforming adult use shall terminate in one year from the
effective date of this law, unless sooner termunated for any reason or voluntarily
discontinued for a period of thurty (30) days or more. The owner may apply to the
Zoning Board of Appeals for an extension of the amortization period and the Zoning
Board of Appeals may grant an extension upon finding that there are substantial and
uncovered costs which cannot be recouped within a vear. Such nonconforming uses shall
not be increased, enlarged, extended, or altered within the one-year period or within any
extension of the one-year period except that the use may be changed to a conforming use.

Operation: A Special Permit shall be required for an excavation of earth materials for
commercial purposes, such as top soil, fill, sand, or gravel, including the separation and
grading of sand or gravel. Such operation shall be subject to thew following regulations:

(a) All structures and excavations shall be not less than thirty (30) feet
from any street right-of-way or other property line.

(b) Fencing or siratlar effective barriers not less than six (6) feet in height may be
required where excavations are to exceed four (4) feet in depth.

(¢} All buildings structures, and machinery used in such operations shall he removed .

within six (6) months following termination of operations.
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(d) All equipment used for the excavation and processing shall be equipped, mamtaied
and operated in such a manner as to prevent noise, vibration, dust, and injurious
conditions on adjoming properties.

(2)  Restoration: Excavated areas must be rehabilitated within one (1) year after termination
of operations, in accordance with the following standards, or in accordance with the
NYS Mined Lands Reclamation Law where applicable. The Town Board may require
the operator to post a bond or equivalent security sufficient to cover such rehabilitation.

(a) Side slopes of excavated areas shall not be steeper than one (1) foot vertical distance
for each one and one-half (1 %) feet horizontal distance.

{(b) All excavations must either a) be made into a pond by excavating to a level not less
than four (4) feet below water producing depth, or b) be filled if necessary to a level
above the seasonal high water table, and graded and drained.

(c) Grading and backfilling shall leave the site in substantial conformity with the
Topography of adjoining lands.

(3) Terms: The provisions of paragraphs (1) and (2) above shall be conditions for a Special
Permit issued for such an operation.

-
~
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(Complete the certification in the paragraph that applles to the filing of this local law and
strike out that which iIs not applicable.)

1, (Final adoption by local legislative body only.)
1

{ hereby certify that the local law annexed hereto, designated as local law No. «omoeeeeec oL of 20g5--
of the (Gopawy)(Ci)(Town)(Milkagm) of ... FXemoOnt ... --- was duly passed by the
~Town. . Board .o on.May--10..... 20 g5, in accordance with the applicable provisions of law.

(Name of Legisiative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law NO. «-evmememermoimciiiiaiins of 20..-..-
of the (County)(City Y Town){(Village) of < omm it cemennaaes was duly passed by the
---------------------------------------------- ON wecoeeeneneeee. 20 ..o, and was (approved)(not approved)(repassed afier

{Mame ojlegu!mn ¢ Body)

disapproval) by the --«oeeeoee and was deemed duly adopted on ... craoennas 20----,
(Eleciive Chief Executive Officer®)

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local {aw annexed hereto, designated as local law NO. <oooermomomvemm of 20......
of the (County}(City)(Town)(Village) of «oeeeemmmoee e was duly passed by the
--------------------------------------------------- On -+---sneeeneneanne 20.-.., and was (approved)(not approved)(repassed after

(Narte of Legistaiive Body)

disapproval) by the oo [ ]| PO 20.-.-. Such local law was submitted
{Elective Chief Executive Officer®)

to the people by reason of a {mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)(special)(annual) election held on omeeeceeinicaons 20... ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting
referendum.) )

I hereby certify that the local law annexcd hereto, designated as local law No. ... of 20......
of the (Coumy)(Cuy)(Town)(Vllhgc) 3 was duly passed by the
.................................................. ON ocermanenenennees 2000 and was {approved){not approved){repassed after

iName of Legislative Body)

disapproval) by the oo (4] ¢ W, 20 --- . Suchlocal law was subject 10
(Edective Chief Execuiive Officer™)

permissive referendum and no valid petition requesting such referendum was filed as of -eceeeveveiaanaaas 20...,in
accordance with the applicable provisions of law.,

* Elective Chief Executive Officer means or Includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a tawn where such officer is vested with the power to approve or veto local laws or ordinances,
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5. (City local law concerning Charter revislon proposed by petition,)

I hereby centify that the local law annexed hereto, designated as local law NoO. ooooooeeooo il of 20...._.
of the City of .- e - having been submitted to referendum pursuant to the provisions of
section 36)(37) of Ihe Mumcnpal Home Ru]c L.lw and having reccived the affirmative vote of a majonty of the
qualified electors of such city voting thercon at the (special)(general) election held on----ooecooooo oo 20---
became operative.

Ty

6. (County local law cancerning adoption of Charter,)

[ hereby certify that the local Jaw annexed herclo, designated as local law No. .ol of 20..._..
of the County of - o e State of New York, having been submitted to the electors
at the General Election of November ... 20-..., pursuant to subdivisions S and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majonty of the qualified electors of the towns of said county considered as a unit
voling at said generat election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification,)

[ further certify that [ have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph.....1....., above.

Clerk of the Cdunty legislative tddy, City, Town or Vigge Clerk
or officer designated by local legislative body

{(Seal) Date: May 11, 2005

(Certiflcation to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF Steuben

L, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law annexed hereto.

Signature (=7
Attorney for the Town

Title

oMy

City x of Fremont
Town

Villag

Date: —._MAYN V| 2005
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, A LOCAL LAW PROVIDING FOR THE
ADMINISTRATION AND ENFORCEMENT OF THE
N EW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE

Locaj Law# 2 of 20 07

/Fremont , in the

Be it enacted by the | Town_ i%oarc:l; ] of the [/ Town / KiHase] of
County of Steuben .- , as follows:

SECTTON 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of the New York State U.mion_n
Firc Prevention and Building Code (the Uniform Code) and the State Energy Conservation Const_ructlon
Code (the Energy Code) in this [Giy / Town / ¥idesget. This local law is adopted pursuant to secuoln 10
ol the Municipal Home Ruie Law. Except as otherwise provided in the Uniform Code, other staie taw,
or other scetion of this local law, all buildings, structures, and preinises, regardless of use or occupancy,
are subject to the provisions this Jocal law.

SECTION 2. BEFINITIONS
In this local law:
“Bur'ding Permit” shall mean a permit issued pursuant to section 4 of this local law. The term “Building

Permit” shall also include a Building Permut which is renewed, amended or extended pursuant to any
provision of this focal law.

| "Certificate of Occupancy ” 7 “Certificate of Compliance "} shall mean a certificate issued pursuant to
subdivision (b} of section 7 of this local law.

| "City"” shall mean the Ciry of -]

“Code Enforcement Officer” shall mean the Code Enforcement Officer appointed pursuant to
subdivision (b} of section 3 of this local law.

“Code Enforcement Personne!” shali include the Code Enforcement Officer and all Inspectors.

“Compliance Order” shail mean an order issued by the Code Enforcement Officer pursuant to
subdivision (a) of section 15 of this local law.

“Energy Code™ shall mean the State Encrgy Conservation Construction Code, as currently in effect and
as hereafter amended from time to time.

“Inspector” shall mean an inspector appointed pursuant to subdivision (d) of section 4 of this local law.

“Operating Permit” shall mean a permit issued pursuant to section 10 of this local law. The term

“Operating Permit” shall aiso include an Operating Permit which is renewed, amended or extended
pursiant to any provision of this local law.

“Permit Holder” shall mean the Person to whom a Building Permit has been issued.
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“Person” shall include an individual, corporation, limited liability company, partnership, limited
pmnersinp, business (Tust, estate, trust, association, or any other legal or commercial entity of any kind
or descripuon.

“Stop Work Order” shall mean an order issued pursnant to section 6 of this local law.

“Temporary Certificate” shall mean a certificate issued pursuant to subdivision {d) of section 7 of this
focal law.

["Town" shall mean the Town of Fremont — |

“Uniform Code” shall mean the New York State Uniform Fire Prevention and Building Cade, as
currently 1n effect and as hereafter amended from time to time.

[ "Viliage " shall mean the Village of ]

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS
{a) The office of Code Enforcement Officer is hereby created. The Code Enforcement Officer

shall administer and enforce all the provisions of the Uniform Code, the Energy Code and this local law.
The Code Enforcement Officer shall have the following powers and duties:

(1) to receive, review, and approve or disapprove apptications for Building Permits.
{Certificates of Occupancy / Certificates of Compliance|, Temporary Certificates and Operating Permits,
and the plans, specifications and construction documents submitted with such applications;

(2) upon approval of such applications, to issue Building Permits, {Certificates of
Occupancy / Certificates of Compliance], Temporary Certificates and Operating Permits, and to include
m Building Permits, [Ceriificares of Occupancy / Certificates of Compliance], Temporary Certificates
and Operating Permits such terms and conditions as the Code Enforcement Officer may determine to be
appropriate:

(3) to conduct construction inspections, inspections to be made prior to the issuance of
[ C’ em'j:?mfes of Occupancy / Certificates of Compliance), Temporary Certificates and Operating Permits,
fire safety and property maintenance inspections, inspections incidental to the investigation of
complaints, and all other inspections required or permitted under any provision of this local law;

(4) to 1ssue Stop Work Orders;

(5) to review and investigate complaints;

(6) to ssue orders pursuant to subdivision (a} of section 15 (Violations) of this local law:

(7} 1o maintain records;

(8 to collect fees as set by the Town Board of this [&isw-/ Town / Viterge);

(9} o pursue administrative enforcement actions and proceedings;
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(10) in consultation with this [Gasw’s / Town s / V4thage=s] attorney, 1o pursue such legal
_actions and proceedings as may be necessary to enforce the Uniform Code, the Energy Code and this
local law, or to abate or correct conditions not in compliance with the Uniform Code, the Energy Code
or this local law: and

(11) to exercise all other powers and fulfill all other duties conferred upon the Code
Enforcement Officer by this local law.

{b) The Code Enforcement Officer shall be appointed by Town Board _ The
Code Enforcement Officer shall possess background experience related to building construction or fire
prevention and shall, within the ime preseribed by law, obtain such basic training, in-service traiming,
advanced in-service training and other training as the State of New York shall require for code
entorcement personnel, and the Code Enforcement Officer shall obtzain certification from the State Fire
Administrator pursuant to the Executive Law and the regulations promulgated thereunder.

(¢) In the event that the Code Enforcement OMficer i« unable to serve as such for any reason, an
individual shall be appointed by Town Board, 1o serve as Acting Code Enforcement
Officer. The Acting Code Enforcement Officer shall, during the term of his or her appointment, exercise
all powers and fulfill all duties conferred upon the Code Enforcement Officer by this local law.

{d) One or morc Inspectors may be appointed ~ TOwn Board _to act under the
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement Officer
in the exercise of the powers and fulfillment of the dutics conferred upon the Code Enforcement Officer
by this local law. Each Inspector shall, within the time prescribed by law, obtain such basic training, in-
service training, advanced in-service training and other training as the State of New York shall require
for code enforcement personnel. and cach Inspector shall obtain certification from the State Fire
Administrator pursuant to the Executive Law and the regulations promulgated thereunder.

(e} Tte compensation for thc Code Enforcement Officer and Inspectors shall be fixed from time
0 ume by the [ Town Board of this [Gis: / Town / Vithage).

SECTION 4. BUILDING PERMITS.

(2) Building Permits Required. Except as otherwise provided in subdivision {b) of this section, a
Buiiding Permit shall be required for any work which must conform to the Uniform Code and/or the
Energy Code. including, but not limited to, the construction, enlargement, alleration, improvement,
removal, relocation or demolition of any butlding or structure or any portion thereof, and the instailation
of a solid fuel burning heating appliance. chimney or flue in any dwelling unit. No Person shall
comrence any work for which a Building Permit 1s required without first having obtained a Building
Permit from the Code Enforcement Officer.

{b) Exemptious. No Building Permit shall be required for work in any of the following
categories:

(1} construction or installation of one story detached structures associated with one- or
two-family dwellings or multiple single-family dwellings {townhouses) which are used for ool and

storage sheds, playhcuses or similar uses. provided the gross floor area does not exceed 144 square feet
{1388 square meters);

(2} installation of swings and other playground equipment assoctated with a one- or two-
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'family dwelling or multiple singie-family dwellings (townhouses);

(3) installation of swimming pools associated with a one- or two-family dwelhing or
multiple single-family dwellings (townhouses) where such pools are designed for a water depth of less
than 24 inches 2nd are installed entirely above ground;

(4) installation of fences which are not part of an enclosure surrounding a swimming
pool;

(5) construction of retaining walls unless such walls support a surcharge or impound
Class 1, Il or [11A Liguids;

(6) construction of tempoerary motion picture, television and theater stage sets and
scenery;

(7) installation of window awmings supported by an exterior wall of a one- or two-family
dwelling or multiple single-family dwellings (townhouses);

(8) nstallation of partitions or movable cases less than 5'-9" in height;
{9) painting, wallpapering, tiling, carpeting, or other similar finish work;

{10) installation of listed portable electrical, plumbing, heating, ventilation or cooling
equipment or azpliances;

{11)replacement of any equpment provided the replacement does not alter the
equpment’s listing or render 1t inconsistent with the equipment’s original specifications; or

(12) reparrs, provided that such repairs do not involve (i) the removal or cutting away of a
loadbearing wail. partition. or portion thereof, or of any structural beam or load bearing component; (i)
the removal or change of any required means of egress, or the rearrangement of parts of a structure in a
manner which affects egress; {1ii) the enlargement, alteration, replacement or relocation of any building
system, or {1v) the removal from service of all or part of a fire protection system for any period of time.

{c) Exemption not deemed authorization to perform non-compliant work. The exemption from
the requirement to obtain a building permit for work in any category set forth in subdivision (b) of this
section shall not be deemed an authorization for work to be performed in violation of the Uniform Code
or the Energy Code.

(d) Applicaticns tor Building Permits. Applications for a Building Permit shall be made in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. The application
shall be signed by the owner of the property where the work 1s to be performed or an authorized agent of
the owner. The application shall include such information as the Code Enforcement Officer deems
sufficient to permit 2 determination by the Code Enforcement Officer that the intended work complies
with all applicable requirements of the Uniform Code and the Energy Code. The appiication shall
ncluce or be accompanied by the following information and documentation:

{1) a description of the proposed work;
(2) the tax map number and the street address of the premises where the work is to be

periormed;

4.




(3) the occupancy classification of any affected building or structure;

{4) where appiicable, a statement of special inspections prepared in accordance with the
provisions of the Uniform Code; and

(5) at least 2 sets of construction documents (drawings and/or specifications) which (i)
define the scope of the proposed work; (ii) are prepared by a New York State registered architect or
hicensed professional engineer where so required by the Education Law; (iii) indicate with sufficent
clarity and detaif the nature and extent of the work proposed: (iv) substantiate that the proposed work
will comply with the Uniform Code and the Energy Code; and (v) where applicable, include a site plan
that shows any existing and proposed buildings and structures on the site, the location of any existing or
proposed well or septic system, the location of the intended work, and the distances between the
buildings and structures and the lot lines.

{e) Construction documents. Construction documents will not be accepted as part of an
apphication for a Building Permit unless they satisfy the requirements set forth in paragraph (5) of
subdivision (d) of this section. Construction documents which are accepted as part of the application for
a Building Permit shall be marked as accepted by the Cade Enforcement Officer in writing or by stamp.
One set of the accepted construction documents shall be retained by the Code Enforcement Officer, and
one set of the accepted construction documents shall be returned to the applicant to be kept at the work
site 5o as 10 be available for use by the Code Enforcement Personnel. However, the return of a set of
accepted construction documents to the applicant shall not be construed as authorization to commence
work, nor as an indication that a Building Permit will be issued. Waork shall not be commenced untif and
unless a Building Permit is issued.

(1) Issuance of Building Permits. An application for a Building Permit shall be examined to
zscertain whether the proposed work 1s in compliance with the applicable requirements of the Uniform
Code and Energy Code. The Code Enforcermnent Officer shall issue a Building Permit if the proposed
WOTK s in compiiance with the applicable requirements of the Uniform Code and Energy Code.

(2) Bulding Permits to be displayed. Building permits shall be visibly displayed at the work site
and shall remain visible until the authorized work has been completed.

(h) Work to be in accordapce with construction documents. All work shall be performed in
accordance with the construction documents which were submitted with and accepted as part of the
apphcaoon for the Building Permit. The Building Permit shalf contain such a directive The Permit
Holder shall immediately notify the Code Enforcement Officer of any change occurring during the
course of the work. The Building Permit shall contain such a directive. If the Code Enforcement Officer
determines that such change warrants a new or amended Building Permit, such change shall not be made
until and unless a new or amended Building Permit reflecting such change is issued.

(1) Time fimits. Building Permits shall become invalid unless the authorized work 1s commenced
within 3 months following the date of issuance. Building Permits shall expire 24 months after the
date of issuance. A Building Permit which has become invalid or which has expired pursuant to this
subdivision may be renewed upon application by the Permit Holder, payment of the applicable fee, and
approval of the application by the Code Enforcement Officer.

(j) Revocation or suspension of Building Permits. If the Cade Enforcement Officer determines
that a Building Permit was issued in error because of incorrect, inaccurate or incomplete information, or
that the work for which a Building Permit was issued violates the Uniform Code or the Energy Code, the
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‘Code Enforcement Officer shall revoke the Building Permit or suspend the Building Perrut untif such
fime as the Permit Holder demonstrates that {1} all work then completed 1s in compliance with all
applicable provisions of the Uniform Code and the Energy Code and (2) all work then proposed 1o be

performed shall be in compliance with all applicable provisions of the Uniform Code and the Energy
Code.

(k) Fce. The fee specified in or determined in accordance with the provisions set forth in section
16 (I'ees) of this local law must be paid at the time of submission of an application for a Building
Permut, for an amended Building Pernit, or for renewal of a Building Permit.

SECTION 5. CONSTRUCTION INSPECTIONS.

(2) Work to remain accessible and exposed. Work shall remain accessible and exposed untl
inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by the Code
Enforcement Officer The Permit Holder shall notify the Code Enforcement Officer when any element
of work described in subdivision (b} of this section is ready for inspection.

(b} Elements of work to be inspected. The following elements of the construction process shall
be inspected made, where applicable:

(1) work site prior to the 1ssuance of a Building Permit;

(2) footing and foundation;

(3) preparation for concrete slab,

(4) framing;

(5} building systems, including underground and rough-in;

(6) fire resistant construction;

(7) fire resistant penetrations;

(8) solid fuel burning heating apphances, chimneys, tlues or gas vents;
(9) Energy Code compliance; and

(10} a final inspection after all work authorized by the Building Permit has been
completed.

(¢) Inspection results. After inspection, the work or a portion thereof shall be noted as
satisfaciory as completed, or the Permit Holder shall be notified as to where the work fails to comply
with the Uniform Code or Energy Code. Work not in compliance with any applicable provision of the
Uniform Cade or Energy Code shall remain exposed until such work shall have been brought intc

compliance with all applicable provisions of the Uniform Code and the Energy Code, reinspected, and
found satistactory as completed.

{d) Fee. The fee specified in or determined in accordance with the provisions set forth in sectton
16 (Fees) of this lacal law must be paid prior to or at the time of each inspection performed pursuant to
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this section.
SECTION 6. STOP WORK ORDERS.

(a) Authonty tg issue. The Code Enforcement Officer is authorized to issue Stop Work Grders
pursuant to tius section. The Code [znforcement Officer shall issue a Stop Work Order to halt:

(1) any work that is determined by the Code Enforcement Officer to be conirary o any
applicable provision of the Uniform Code or Energy Code, without regard to whether such work is or is
not work for which a Building Permit 1s required, and without regard to whether a Building Permit has
or has not been issued for such werk, or 7

(2} any work that is being conducted in a dangerous or unsafe manner in the opinion of
the Code Enforcement Officer, without regard to whether such work is or is not work for whieh a
Building Permit is required, ard without regard to whether a Building Permit has or has uot been issued
for such work, or

{3) any work for which a Building Permit is required which is being performed withous
the required Building Permit, or under 2 Building Permit that has become invalid, has expired, or has
been suspended or revoked.

(b) Content of Stop Work Orders. Stop Work Orders shall (1) be in wniting, (2) be dated and
sigred by the Code Enforcement Officer, (3) state the reason or reasons for issuance, and (4) if
applicable, state the conditions which must be satisfied before work will be permitted to resume.

{¢) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop Work
Order, or a copy thereofl to be served on the owner of the affected property (and, if the owner is not the
Perrmit Holder, on the Permit Holder) personally or by - Tegistered mail/return receipt.The C
Enforcement Officer shall be permitled, but not required, to cause the Stop Work Order, or a copy
thereof. ro be served on any builder, architect, tenant, contractor, subcontractor, construction
superintendent. or their agents. gxéax}vsc%ﬂel%re%erson,tla ing part or assisting in work affected by the Stop
Work Order. personally or by return recer:IESi:L provided, however, that failure to serve
any Person menuoned in this sentence shall not affect the efficacy of the Stop Work Order.

(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner.of the
affected property, the Permut Holder and any other Person performing, taking part in or assisting in the
work shall ymmediartely cease all work which is the subject of the Stop Work Order.

(¢} Remedy not exclusive. The issuance of a Stop Work Order shall not bs the exclusive remedy
available to address any event described in subdivision (a) of this section, and the authority to tssue a
S1op Work Order shall be in addition to, and not in substitution for or limitation of, the right and _
authonty (o purste any other remedy or imposc any other penalty under section 15 (Violations) of this
local law or under any other applicable local law or State law, Any such other remedy or penalty may be
pursued 21 any time, whether prior to, at the time of, or after the issuance of a Stop Work Order.

SECTION 7. |CERTIFICATES OF OCCUPANCY 7 CERTIFICATES OF COMPLIANCE)

(a) [Certificates of Qccupancy / Certificares of Compliance] required. A [Certificate of
Occupancy / Certificate of Compliance] shall be required for any work Whlch 1s the sukject of a
Building Permit and for all structures, buildings, or portions thereof, which are convarted from ong use
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~ or occupancy classification or subclassification to another. Permission to use or occupy a building or
© sfructure, or portion thereof, for which a Building Permit was previously issued shall be granted only by
issuance of a [Certificare of Occupancy / Certificate of Compliance).

(b) Issuance of [Cernificates of Occupancy / Certificates of Compliance]. The Code Enforcement
Officer shall issue a [Certificate of Occupancy / Certificate of Compliance] if the work which was the
subject of the Building Permit was completed in accordance with all applicable provisions of the
Uniform Code and Energy Code and, if applicable, that the structure, building or portion thereof that
was converted from one use or occupancy classification or subclassification to another complies with ali
applicable provisions of the Uniform Code and Energy Code. The Code Enforcement Officer or an
Inspector authorized by the Code Enforcement Officer shall inspect the building, structure or work prior
1o the 1ssuance of a [Certificate of Occupancy / Certificate of Compliance). In addition, where
applicable, the following documents, prepared in accordance with the provisions of the Uniform Code
by such person or persons as may be desi gnated by or otherwise acceptable to the Code Enforcement
Officer, at the expense of the applicant for the [Certificate of Occupancy / Certificate of Compliance],
shall be provided to the Code Enforcement Officer prior to the issuance of the [Certificate of
Occupancy 7 Ceriificate of Compliancel:

(1) a written statement of structural observations and/or a final report of special
inspections. and

(2) flood hazard certifications.

(¢} Contents of [Cerrificares of Occupancy / Certificates of Compliance). A [Certificaie of
Cccupancy 7 Cerrificate of Compliance] shall contain the following information:

(17 the Building Permit number, if any;

(2) the date of issuance of the Building Permit, if any;

{3} the name. address and tax map number of the preperty;

(4} if the {Cerrificate of Occupancy / Certificate of Compliance] is not applicable to an
entire structure. a description of that portion of the structure for which the [Certificate of Occupancy /
Certificate of Compliance] is issued;

{5) the use and occupancy classification of the structure;

(6) the type of construction of the structure:;

(7) the assembly cccupant load of the structure, if any;

(8)1f an automatic sprinkler system is provided, a notation as to whether the sprinkier
system 1s reguired:

(9) any special conditions imposed m connection with the 1ssuance of the Buillding
Permit; and

{10) the signature of the Code Lnforcement Officer issuing the [Certificate of
Occupancy ” Certificare of Compliance} and the date of issuance.
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(d) Temporary Ceriificate. The Code Enforcement Officer shall be permitted to 1ssue a
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion thereof,
prior to completion of the work which is the subject of a Building Permit. However, in no event shall the
Code Enforcement Officer issue a Temporary Certificate unless the Code Enforcement Officer
determmnes (1) that the buiiding or structure, or the portion thereof covered by the Temporary
Certificare. may be occupled safely, (2) that any firc- and smoke-detecting or fire protection equipment
which has been instalied is operational, and (3) that all required means of egress from the building ar
structure have been provided. The Code Enforcement Officer may include in a Temporary Certificate
such terms and conditions as he or she deems necessary or appropriate to ensure safety or (o further rhe
purposes and iatent of the Uniform Code. A Temporary Certificate shall be effective for a pertod of
tune, not w exceed [ 6 ] months, which shall be determined by the Code Enforcernent Officer and
specified in the Temporary Certificate. During the specified period of effectiveness of the Temporary
Certificare, the Permit Hoider shall undertake to bring the building or structure into full compliance with
all applicable provisions of the Uniform Code and the Energy Code.

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determines that a
|Certificate of Occupancy / Certificate of Compliance] or a Temporary Certificate was issued in error
because of incorrect. inaccurate or incomplete information, and if the relevant deficiencies are not
corrected (o the satisfaction of the Code Enforcernent Officer within such period of time as shall be
specified by the Code Enforcement Officer. the Code Enforcement Officer shall revoke or suspend such
cernficate.

(f} Fee. The fee specified in or determined in accordance with the provisions set forth in section
16 (Fees) of this focal law must be paid at the time of submission of an application for a [Certificare of
Occupancy / Certificate of Compliance] or for Temperary Certificate.

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.
The chief of any fire department providing fire fighting services for a property within this [Gip /
Town / Villape | shall promptly notify the Code Enforcement Officer of any fire or explosion mnvolving

any structural damage. fuel buming appliance, chimney or gas vent.

SECTION 9. UNSAFE BUILDING AND STRUCTURES

Unsafe structures and equipment in this Town shall be identified and
addressed in accordance with the following procedure:

Notify the dee-Enforcement Officer.

SECTION 1. OPERATING PERMITS.

(a) Operation Permits_required. Operating Perrits shall be required for conducting the activities
or using the categories of buildings listed below:

(1) manufacturing, storing or handling hazardous matertals in quantities exceeding those

itsted m Tables 2703.7.1(1), 2703.1.1¢2), 2703.1.1(3) or 2703 .1.1(4) in the publication entitled “Fire
Code of Wew York Stare” and incorporated by reference in 19 NYCRR section 1225.1:
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(2) hazardous processes and activities, including but not lirnited to, commercial and

industrial operations which produce combustible dust as a byproduct, fruit and crop ripening, and waste
handling;

(3) use of pyrotechnic devices in assembly occupancies;

(4) buildings containing onc or morc areas of public assembly with an cccupant load of
100 persons or more; and

(5) buildings whose use or occupancy classification may pose a substantial potential
hacard to public safety, as determined by resolution adoptec by the Town Board " of this
» Town

Any person who proposes to undertake any activity or t¢ operate any type of building listed in this
subdivision (a) shall be required to obtain an Operating Permit prior to commencing such activity or
operation.

(b) Applications for Operating Permits. An application for an Operating Permit shall be in
writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such
application shall include such information as the Code Enforcement Officer deems sufficient to permit a
determination by the Code Enforcement Officer that quantities, materials. and activities conform o the
requirernents of the Uniform Code. If the Code Enforcement Officer determines thart tests or reports are
necessary to verify conformance, such tests or reports shall be performed or provided by such person or
persons as may be designated by or otherwise acceptable to the Code Enforcement Officer, at the
expense of the applicant.

(¢) Ingpections. The Code Enforcement Officer or an Inspector authorized by the Code
Fnforcement Officer shall inspect the subject premises prior to the issuance of an Operating Permit.

(d) Multiple Activities. In any circumstance mn which more than one acfivily listed in subdivision
(2) of this section is to be conducted at a location, the Code Enforcement Officer may require a separate
Opcrating Permit for each such activity, or the Code Enforcement Officer may, in s or her discretion,
issuc a single Operating Permit to apply to all such activities.

. . {e) Duration of Operating Permits. Operating permits shall be issued for such
period of time. not to exceed one year in the case of any Operating Permit issued for an arca of public
assembly and not to exceed three years in any other case, as shall be determined by the Code
Enforcement Officer 0 be consistent with local conditions. The effective period of each Operating
Permit shall be specified in the Operating Permit. An Operating Permut may be ressued or renewed
upon application to the Code Enforcement Officer, payment of the applicable fee, and approval of such
application by the Code Enforcement Officer.

{f) Revocation or suspension of Operating Permits. 1f the Code Enforcement Ofﬁcgr determines
that any activity or building for which an Operating Permit was issued does not comply with any
applicable provision of the Uniform Code. such Operating Permit shall be revoked or suspended.
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() Fee. The fee specified in or determined in accordance with the provisions set forth in section
+ 16 (Fees) of this local law must be paid at the time submission of an application for an Operating
Permut, for an amended Operating Permit, or for reissue or rerewal of an Operating Permit.

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS

(a) Inspections required. Fire safety and property maintenance inspections of buildings and
structures shall be performed by the Code Enforcement Officer or an Inspector designated by the Code
Enforcement Officer at the following intervals:

_ (1} Fire safety and property maintenance inspections of buildings or structures which
contain an area of public assembly shall be performed at least once every twelve (12) months.

_ (2) Fire safety and property maintenance inspections of buildings or structures being
occupied as dormitories shall be performed at least once every twelve (12) months.

‘ (5) Fire safety and property mainfenance inspections of all multiple dwellings not
included in paragraphs (1) or (2) of this subdivision, and all non-residential buildings, structures, uses

and occupancies not included in paragraphs (1) or (2) of this subdivision shall be performed at least
Once every {36) months .

(B) Inspections permitted. In addition to the inspections required by subdivision (a) of this
section. a fire safety and property maintenance inspection of any building, structure, use, or occupancy,
or of any dwelling unit, may also be performed by the Code Enforcement Officer or an Inspector
designated by the Code Enforcement Officer at any time upon:

(1) the request of the owner of the property to be inspected or an authorized agent of such
OWner:

(2) receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code exist; or

(3) receipt by the Code Enforcement Officer of any other information, reasonab_l y
believed by the Code Enforcement Officer to be reliable, giving rise to reasorable cause to believe that
conditions or activiues failing to comply with the Uniform Code or Energy Code exist;

provided, however. that nothing in this subdivision shall be construed as permitting an inspection under
any circumstances under which a court order or warrant permitting such inspection 1s required, unless
such court order or warrant shall have been obtained.

(c) QFPC Inspections. Nothing in this section or in any other provision of this local taw shall
supersede, limit or impair the powers, duties and responsibilities of the New York State Office of Fire
Prevention and Contro! (“OFPC™) and the New York State Fire Administrator under Executive Law
section 156-e and Fducation Law section 807-b. {/NCLUDE THE FOLLOWING PROVISIONS iF THE

TY S TOWN SVILLAGE WISHES TO RELY ON THE INSPECTIONS PERFORMED BY OFPC, AND
DOES NOT WISH TO HAVE THE CODE ENFORCEMENT QFFICER INSPECT BUILDINGS THAT
ARE INSPECTED BY OFPC: Notwithstanding any other provision of this section to the contrary:

(1) the Code Enforcement Officer shall not perform fire safety and praperty mainienarce
inspections of a building or structure which coniains an area of public assembly if OFPC performs fire

/7




. safely and property maintenance mspections of such building or structure at least once every twelve
(12} months:

(2) the Code Enforcement Officer shall not perform fire safety and property maintenance
mnspeciions of a building or structure occupied as a dormitory if OFPC performs fire safety and
property mamntenance inspections of such building or structure at least once every rwelve (12) months,

(3) the Code Enforcement Officer shall not perform fire safety and property maintenance
inspections of o multiple dwelling not included in paragraphs (1) or (2) of subdivision (o) of this section
il OFPC performs fire safety and property maintenance inspections of such multiple dwelling at
intervals nol exceeding the nterval specified in paragraph (3) of subdivision (aj of this section; and

{4) the Code Enforcement Officer shall not perform fire safery and property mainienance
mspections of a non-residential building, structure, use or occupancy nol included in paragraphs (1) or
(2} of subdivision (a) of this section if OFPC performs fire safety and property mainienance inspections
of such non-residential building, structure. use or occupancy at intervals not exceeding the interval
specified in paragraph (3) of subdivision (a) of this section.]

(d) Fee The fee specified in or determined in accordance with the provisions set forth in section
16 ( Fces) of this local law must be paid prior to or at the time cach spection performed pursuant to this
section. This subdivision shall not apply to inspections performed by OFPC.

SECTION 12. COMPLAINTS

The Code Enforcement Officer shall review and investigate complaints which allege or assert the
existence of conditions or activities that fail to comply with the Uniform Code, the Energy Code, this
local law, or any other local law | ordinance or regulation adopted for administration and enforcement
of the Uniform Code or the Energy Code. The process for responding to a complaint shall include such
of the following steps as the Code Enforcement Officer may deem to be appropriate:

{a) performing an inspection of the conditions and/or activities alleged to be in violation, and
documenting the results of such inspection;

(b} if & violation is found to exist, providing the awner of the affected property and any other
Person who may be responsible for the violation with netice of the violation and opportunity to abate,
correct or cure the violation, or otherwise proceeding in the manner described in section {5 (Viclatons)
of this local law;

(c) if appropriate, 1ssuing a Stop Work Order;

{dy if a violation which was found to exist is abated or corrected, performing an inspection 1o
ensure that the violation has been abated or corrected, preparing a final written report reflecting such

abaternent or carrection, and {iling such report with the complamt.

SECTION 13. RECORD KEEPING.

{2) The Code Enforcement Officer shall keep permanent official records of all fransactions and
activities conducted by all Code Enforcement Personnel, including records of:

(1) all applications received, reviewed and approved or denied;
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(2} all plans, specifications and construction documents approved;

(3) all Building Permits. [Certificates of Occupancy / Certificates of Compliance),
Temporary Certificates, Stop Work Orders, and Operating Permits issusd;

(4} all inspections and tests performed;
(5)all statements and reports issued;
(6} all complaints received;

(7) all investigations conducted;

{8) all other features and activities specified in or contemplated by sections 4 through 12
mclusive, of this local law, including; and

2

(9) all fees charged and collected.

(b} All stich records shall be public records open for public inspection during normal business
hours. All plans and records pertaining to buildings or structures, or appurtenances thereto, shall be
retaned for at least the minimum time period so required by State law and regulation.

SECTION 14. PROGRAM REVIEW AND REPORTING

(2) The Code Enforcement Officer shall annually submit 0 Town Board of this
(e / Town / Heterre] @ written report and summary of all business conducted by the Coae Enfor_ceme_nt
Officer and the Inspectors, including a report and summary of all transactions and activities described in
section 13 (Record Keeping) of this local law and a repori and summary of all appeals or litigation
pending or concluded.

{(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on_béi'}alf of
this e/ Town / ¥tased, on a form prescribed by the Secretary of State, a report of the activities of
this feige’ Town / ¥Hteged relative to administration and enforcement of the Uniform Code.

{c) The Code Enforcement Officer shall, upon request of the New York Siate Department of
State, provide to the New York State Department of State. from the records and related matenals this
[/ Town / ¥tkage| is required to maintain, excerpis, summaries, tabulations, statistic's and other
information and accounts of the activities of this {&ige/ Town / WaHage] in connection with
admunistration and enforcement of the Uniform Code.

SECTION 15: VIOLATIONS

{a) Compliance Orders. The Code Enforcement Officer 1s authorizec_i w0 order in writing the _
remedying of any condition or activity found to exist in, on or about any butlding, structure, or premises
in violation of the Uniform Code, the Energy Code, or this local law. Upon finding that any such
condition ar activity exists, the Code Enforcement Officer shall issue a Compliance Order. Thg i
Compliance Order shall (1} be in writing; (2) be dated and signed by the Code Enforcergent Officer; (3)
specify the condition or activity that violates the Uniform Code, the Energy Cod'e, or this local i'aw;_ (4
specify the provision or provisions of the Uniform Code, the Energy Code, or this Jocal law which 1s/are
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violated by the specified condition or activity; (5) specify the period of time which the Code
Enforcement Officer deems to be reasonably necessary for achieving compliance; {6) direct that
comphance be achieved within the specified period of time; and (7) state that an action or proceeding to
compel compliance may be instituted if compliance is not achieved within the specified period of time.
The Code Enforcement Officer shall cause the Compliance Order, or a copy thereof, to be served on the
owner of the affzcted property personally orby re ﬁ%%%%‘éa‘%%” - The Code Enforcement
Officer shall be permitted, but not required, to cause the Compliance Order, or a copy thereof, 10 be
served on any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their
agenls. or any othere Peirséqtnetfaiéi gﬂpaaxitlo; asgisting in w:ork being performed at the affected property
personally or by refurn receipt ~ provided, however, that fatlure to serve any Person

menugned in this seatence shall not affect the efficacy of the Compliance Qrder.

, (b) Appearance Tickets. The Code Enforcement Officer and each Inspector are authorized to
18sue appearance tickets for any violation of the Uniform Code.

_ (¢} Civi] Penalges. In addition to those penalties proscribed by State law, any Person who
violates any provision of the Uniform Code, the Energy Code cr this local law, or any term or condition
of any Building Permit, {Cerrificare of Occupancy / Certificate of Compliance], Temporary Certificate,
Stop Work Order, Operating Permit or other notice or order issued by the Code Enforcement Officer
pursuant to any provision of this local law, shall be Hable to a civil penalty of not more than $200 for
cach day or part thereof during which such violation conuinues. The civil penalties provided by this
subdivision shall be recoverable in an action instituted in the name of this [Ery / Town / WaHage|.

{d) Injunctive Relief. An action or proceeding may be wstituted in the name of this [&we /' Tows 7
wwieeree | 1y a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any violation
of, or to enforce. any provision of the Uniform Code, the Energy Code, this iocal law, or any termn or
condition of any Building Permit, [Certificate of Occupancy / Certificare of Compliance], Temporary
Certificate, Stop Work Order, Operating Permit, Compliance Order, or other notice or order issued by
the Code Enforcement Officer pursuant to any provision of this local law. In particular, buf not by way
of limitation. where the construction or use of a bullding or structure is in violation of any provision of
the Uniform Code. the Energy Code. this local law, or any Stop Work Order. Compliance Order or other
order obtained under the Uniform Code. the Energy Code or this local law. an action or proceeding may
be commenced in the name of this [Guy-/ Town / Vekdae], in the Supreme Court or in any other coun
having the requisite jurisdiction, to obtaln an order directing the removal of the butlding or structure or
an abatement of the conditon o vielation of such provisions, No action or proceeding described in ths

subdivision shall be commenced without the appropriate authorization from the Town Board

!
' of this [/ Town / Kudrage].

exclusive remedy or remedy available to address any violation described in this section, and each
remedy or penalty specified in this section shall be in addition to, and not in substitution for or limitation
of. the other remedies or penalties specified in this section, in section 6 (Stop Work Orders) of this local
law, in any other section of this focal law, or in any other applicable law. Any remedy or penalty
specified (n this section may be pursued at any time, whether prior to, simultancously with, or after the
pursuil of any other remedy or penalty specified in this section, in section 6 {Stop Work Orders) of this
local law, tn any other section of this local law. or in any other applicable law. In particular, but not by
way of limitation, each remedy and penalty specified in this section shall be in addition to, and not in
substitution for or limitation of, the penalties specified in subdivision (2} of section 381 of the Execunve
Law, and any remedy or penalty specified in this section may be pursued at any time, whether prior to,
sirnultancously with. or after the pursuit of any penalty specified in subdivision (2) of section 381 of the
Executve Law.

(e) Remedies Nat Exclusive. No remedy or penaity specified in this section shall be the
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" SECTION 16: FEES

A fee schedule shall be established by resolution of the Town Board of this {&we/
Town / G#ege]. Such fee schedule may thereafter be amended from time to time by like resolution. The
fees set forth n, or determined in accordance with, such fee schedule or amended fee schedule shali be
charged and collected for the submission of applications, the issuance of Building Permits, amended
Building Permits. renewed Building Permits, [Certificates of occupancy / Certificates of Compliance),
Temnporary Certificates, Operating Permits, fire safety and property maintenance inspections, and other
actions of the Code Enforcement Officer described in or contemplated by this local law.

SECTION 17. INTERMUNICIPAL AGREEMENTS

The Town Board " of this [&#y/ Town / Vilkase] may, by resolution, authorize the
Superviscr 'of this [Gy / Town / JHese] to enter into an agreement, in the name of this }&#y / Town /
Yalmee|, with other governments to carry out the terms of this local law, provided that such agreement
does not violate any provision of the Uniform Code, the Energy Code, Part 1203 of Title 19 of the
NYCRR, or any other applicabie law.

SECTION 18. PARTIAL INVALIDITY
If any section of this local law shail be held unconstitutional, invalid, or ineffective, in whole or

in part, such determination shail not be deemed to affect, imnpair, or invalidate the remainder of this local
law.

SECTION 16, EFFECTIVE DATE

This tocal law shall take effect immediately upor filing in the office of the New York Siate
Secretary of State in accordance with section 27 of the Municipal Home Rule Law,

ot
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which s not applicable.)

1. {Final adoption by local legisiative body only.)

I hereby certify that the local law annexed hereto, designated as local law No, .-..... 2 e ol 20.07.
of .i.he (@mmy)(@m}('rown)(%m) of .. Fremont. ... ... was duly passed by the
...... own Board ... onDea -11 ... 20.07in accordance wuh the applicable provisions of law.

(Name of Legislative Baody)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*.)

[ hereby certify that the local Jaw annexed hercto, designated as local Jaw No. woeoeecacoiemone o . of 20......
of the (County)(City)(Town}(Village} of «eeeenmemeno e was duly passed by the
............................................... On «oeoveeeneeeeeees 20 ..., and was (approved)(not approved)(repassed after

(Name of Legisiarive Body)
disapproval) by the ... and was deemed duly adopted on -oooooooeeeeanenn. 20....

tEleciive Chief Execuiive Qfficer?)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

[ hereby certify that the local law annexed hereto, desigrated as local taw No. oo . e of 20......
of the (County )(City)(Town){Village} of - ool N was duly passed by the
--------------------------------------------------- On -eevmmenceennnns 20,0 dnd was {approved)(not approved)(repassed afler

(Nante of Legislative Body)

disapproval} by the ---oooooooooooorr oo Oflcsvmmemnrmicmannan 20---- . Such local law was submitted
{Elective Chief Execuiive Officer™)

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)}(special)(annual}) election held on oo oveiiei 2Q..- ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting
referendum.)

I hereby certify that the local law annexed hereto, designated as {ocal law No. ool of 20......
of the (Cou nty)(Cny)(Town)(Vlllage) o g was duly passed by the
................................................ <o OB eoioocomeeeneoo 20-..0 [ and was (approved){not approved)(repassed after

{Name of Legisiaiive Body)

disapproval) by the -oeeovevunmiieieoe oo L0 B R REEEEEET 20 ... . Such local law was subject 10
(Efeciive ChnfEncunvc Qfficer)

permissive referendum and no valid petition requesting such relerendum was fled asof ... 200 Lin
accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legisiative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances,
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s, ((flty local law concerning Charter revision proposed by petition.)

! hereby certify that the local law annexed hereto, designated as local Jaw NO. woceneme s of 20...._.
of the City of --....... P .-..- having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thercon at the (special){gencral) clection held on--ooov e cree 200aae,

became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the locz] law annexed hereto, designated as local law No. -ooooo ool of 20......
of the County of —on i State of New York, having been submitted 1o the electors
at the General Election of November ........ rammesasaeans 20...-, pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a majonty of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

{If any other authorized form of final adoption has been fallowed, please provide an appropriate certification,)

1 further centify that | have compared the preceding local law with the originat on {ile in this office and that the same
1s a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph...-.4-...., above. . )
L) srm o - bty

Clerk of the County legislativbody, City, Town or Villagt/Clerk
or officer designated by local legistative body

Norma J. Kilbury, Town Clerk
' (SEGU Date: /ij\//c? < 7

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality,)

STATE OF NEW YORK

COUNTY OF Steuben

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local faw annexed hereto,

Signature C) T

Attorney For The Town
Title

Date: /0?//52 (;QY
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Local Law No. 1 of 2008

A LOCAL LAW GOVERNING WIND ENERGY FACILITIES
IN THE TOWN OF FREMONT

Be it hereby enacted by the Town Board of the Town of Fremont as follows:

Section 1: Title

I'us Local Law shall be known as the “Wind Energy Facilities Law of the Town of
Fremon:.”

Section 2: The Table of Allowable Uses under Section 6.2 is amended to add the following

Section 6.2.5 Industnal Uses

Wind Energy Generating Systems, allowed with a Special Use Permit in the AGR
District

Stction 6.2.6 Accessory Uses

Small Wind Energy Generating Systems, not exempted under Section 8.5(L),
allewed with a Special Use Permit in the AGR District and LDR District.

Wind Measurement Tower, allowed with a Special Use Permit in the AGR
Distret

Section 3: Section 7.2.1, “Non-Regulated Uses” of the Town of Fremont Land Use Ordinance. i
hereby amended 1o read, in part, as follows:

‘ t3) A facility (such as a transmission line) that can be built only after 1ssuance ofa
Cetificate of Environmental Compatibility and Public Need by the NYS Public Service

Commission. may be developed without a Permit, except for wind energy generating devices
reeutated by Section VIIT of this Ordinance.

Section 4: The following Section VIII is hereby added Town of Fremont L.and Use Ordmance to
read i its cnurety as follows:

WIND ENERGY OVERLAY ZONE

§$81 Wing Energy Overlay Zone



The Town Board of the Town of Fremont hereby adopts the ru]_es and procedures fo’r cr«;agng
Wind Energy Overlay Zones to promote the effective and efficient use of the Town’s Wmhibit
energy resource through wind energy conversion systems (WECS), and to regulate or pro

the placement of such systems so that the public health, safety, and welfare will not be
Jeopardized.

§8.2 Authority.

A. The Town Board of the Town of Fremont adopts this Section under the authornty granted by

1. Article IX of the New York State Constitution, § 2(c)(6) and (10).
2. New York Statute of Local Governments, § 10 (1), (6), and (7).

3. New York Municipal Home Rule Law, § 10 (1)(i) and (ii) and § 10 (1)(a)(6), (11),
(12), and (14).

4. The supersession authority of New York Municipal Home Rule Law, § 10
(2)(d)(3).

5. New York Town Law, Article16 (Land Use).

6. New York Town Law § 130(1)(Building Code), (3)(E16ctrjca] Code), (5)(Fire
Prevention), (7)(Use of streets and highways), (7_—a)(Locat19n of Dnvew?gs),
(11)(Peace, good order and safety), (15)(Promotion of public welfare), (15-

a)(Excavated Lands), (16)(Unsafe buildings), (19)(Trespass), and (25)(Building
lines).

New York Town Law § 64(17-a)(protection of aesthetic interests) and
(23)(General powers).

§8.3 Findings.

A The Town Board of the Town of Fremont finds and declares that

L. Wind energy is an abundant, renewable, and nonpolluting energy resource of the
Town and 1ts conversion to electricity may reduce dependence on non:renewgb]e energy sources
and decrease the air and water pollution that results from the use of conventional energy sources.

2 The generation of electricity from properly sited wind turbines, including small
systems, can be cost effective, and in many cases existing power distribution systems can be

used to transmit electricity from wind-generating stations to utilities or other users, or on-site
consumption can be reduced.

-~

5. Regulation of the siting and installation of wind turbines is necessary for the

purpose of protecting the health, safety, and welfare of nei ghboring property owners and the
general public
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- i IC 1mpé cause
4 Wind Energy Facilities represent significant potential aesthetic impacts be
of their large size, lighting, and shadow flicker effects.

5. 11 not properly regulated, installation of Wind Energy F a‘c‘ilitie: ca:nzrzitceess
drainage problems through erosion and lack of sedlmept control for facility sites
roads, and harm farmlands through improper construction methods.

6. Wind Energy Facilities may present a risk to bird and bat populations 1f not
properly sited.

7. 1f not properly sited, Wind Energy Facilities may present risks to the property
values of adjoirung property owners.

. ; ich, | ated, can
8. Wind Energy Facilities are significant sources of noise, which, i1f unregul
negatively impact adjoining properties.

9

Construction of Wind Energy Facilities can create traffic problems and damage
local roads

o ] with vanous
10.  Wind Energy Facilities can cause electromagnetic interference issues 4
types of communications.

§ 8.4 Definitions.

A. As used in this Section VIII, the following terms shall have the meamungs indicated:

AGRICULTURAL OR FARM OPERATIONS — means the lapd and oq-farm btnl:ldmgs,
¢quipment, manure processing and handling facilities, and practices which contnbuteato e
production, preparation, and marketing of crops, livestock, gnd hvestqck Broduc';:e asd  ew
commercial enterprise, including a commercial horse boardmg ope,:’ratlon, as d'e me; PR
York Agriculture and Markets Law § 301 and “timber processing,” as deﬁned. in subdi S
fourteen of New York Agnculture and Markets Law § 301. Such farm operation may ¢

: ' contiguous
onc ormore parcels of owned or rented land, which parcels may be contiguous or non g
to each other.

2

EAF - - Environmental Assessment Form used in the implementation of th;a SEQRA as
that term is defined in Part 617 of Title 6 of the New York Codes, Rules and Regulations.

-

3, RESIDENCE — means any dwelling suitable for habitation existing in the Town of

’ i . . : 3 omes,
Fremont on the date of a specific application is deemed completed, including s.easonf;] };ls or
hotels, hospitals, motels, dormitories, sanjtariums, nursing homes, senior housing, scho

other buildings used for educational purposes. A residenf:e rpay_be part of a multi-dwelling or
multipurpose building, but shall not include correctional institutions.



4. SOUND PRESSURE LEVEL — means the level which 1s equaled or exceeded a stated
percentage of time. An L, - 50 dBA indicates that in any hour of the day 50 dBA can be

equaled or exceeded only 10% of the time, or for 6 minutes. The measurement of t.he sound
pressure level can be done according to the International Standard for Acoustic Noise
Measurement Techniques for Wind Generators (IEC 61400-11), or other accepted procedures.

5 SMALL WIND ENERGY CONVERSION SYSTEM (“Small WECS”) — A wind
cnergy conversion system consisting of a wind turbine, a tower, and associated cont.rol or
conversion electronics, which has a rated capacity of not more than 100 kW and which is
intended to primarily reduce on-Site consumption of utility power.

6. SITE — The parcel(s) of land where the Wind Energy Facility is to be placed. The Sxte
could be publicly or privately owned by an individual or a group of individuals controlling single
or adjacent properties. Where multiple lots are in joint ownership, the combined ]ot.s shall be
considered as one for purposes of applying setback requirements. Any property which has a

Wind Energy Facility or has entered into an agreement for said Facility or a setback agreement,
shall be considered as part of the Site.

7

TOTAL HEIGHT —— The height of the tower and the furthest vertical extension of the
WECS.

8 WIND ENERGY CONVERSION SYSTEM (“WECS”) — A machine that converts the

kinetic energy in the wind into a usable form (commonly known as a "wind turbine" or
"windmil]™).

9 WIND ENERGY FACILITY — Any Wind Energy Conversion System, including Small
Wind Energy Conversion Systems, or Wind Measurement Tower, including all related
infrastructure, electrical lines and substations, access roads, and accessory structures.

10 WIND MEASUREMENT TOWER — a tower used for the measurement of
meteorological data such as temperature, wind speed, and wind direction.

11 WIND ENERGY OVERLAY DISTRICT — a district which encompasses part or P’;‘”"
of one or more underlying districts and that establishes requirements for Wind Energy Facilities.

§ 8.5 Permits and ReLand Use Required.

A. No Wind Energy Facility shall be constructed, reconstructed, modified, or operated in the
Town of Fremont except in compliance with this Section.
B.

No WECS, except a Small WECS, shall be constructed, reconstructed, modified, or
Opergled in the Town of Fremont, except in a Wind Energy Overlay District, pursuant to an
application for reLand Use and for special use permit approved pursuant to this Section.



C.»" No Wind Measurement Tower shall be constructed, reconstructed, modified, or operated
10 the Town of Fremont except pursuant to a Special Use Permit issued pursuant to this Section.

D Notwithstanding any other provision of this Ordinance, Special Use Permits for Wind
Encrgy Facilities shall be issued by the Town Board.

E Exemptions No permit or other approval shall be required under this Segtlop for
WECS utihized solely for agricultural operations in a state or county agricultural dlStTlC.t, as long
as the facility 15 set back at Jeast one and a half times its Total Height from a property line, and
does not exceed 120 feet in height. Towers over 120 feet in Total Height utilized sqlely for
agricultural operations in a state or county agricultural district shall apply for a special use permil
'm accordance with this Section 7, but shall not require a height variance. Prior to the
construction of a WECS under this exemption, the property owner or a designated agent shall

submit a sketch plan or building permit application to the Town to demonstrate compliance with
the setback requirements.

F. This Section shall apply to all areas of the Town of Fremont.

G. Transfer. No transfer of any Wind Energy Facility or Special Use Permit, nor sgle of the
entity owning such facility including the sale of more than 30% of the stock of such entity (not
counuing sales of shares on a public exchange), will occur without prior approval of Fhe Towrn,
which approval shall be granted upon written acceptance of the transferee of the obllggtlons of
the transferor under this Section, and the transferee’s demonstration, in the sole discretion of the
Town Board, that it can meet the technical and financial obli gations of the transferqr. No'
transfer shall eliminate the liability of the transferor nor of any other party under this Section

unless the entire interest of the transferor in all facilities in the Town is transferred and there no
outstanding obligations or violations.

H.  Notwithstanding the requirements of this Section, replacement in kind or modification of
a Wind Energy Facility may occur without Town Board approval when (1) there will be no.
increase in Total Height; (2) no change in the location of the WECS; (3) no additional lighting or
change in facility color; and (4) no increase in noise produced by the WECS.

§ 8.6 Applicability.

A The requirements of this Section shall apply to all Wind Energy Facilities proposed,
operated, modified, or constructed after the effective date of this Section.

B. Wind Energy Facilities for which a required permit has been properly issued and upon
which construction has commenced prior to the effective date of this Section, shall not be
required to meet the requirements of this Section ; provided, however, that

I Any such preexisting Wind Energy Facility which does not provide energy for a

continuous period of twelve (] 2) months shall meet the requirements of this Section prior to
recommencing production of energy.

-5-
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2. No modification or alteration to an existing Wind Energy Facility shall be allowed
without full compliance with this Section.

3. Any Wind Measurement Tower existing on the effective date of this Section shall be

removed no later than twenty-four (24) months after said effective date, unless a Special Use
Permit for said Wind Measurement Tower is obtained.

C. Wind Energy Facilities may be either principal or accessory uses. Adi ffere\;;e);l;llnj
USE or an existing structure on the same Site shall not preclude th.e'lpstallatlon ofa L]n ~1T)llegciy
Facility or a part of such facility on such Site. Wind Energy Facilities constructed and msta

i . ) . i or
in accordance with this Section shall not be deemed expansions of a nonconforming use
structure.

§8.7 Wind Energy Overlay District Rules.

A~ Wind Energy Overlay District may be created in the Agricultural-Residential (AG-R)
Distnct only.

B. Initial requests for Wind Energy Overlay Districts shall be submitied with applications

for WECS Special Use Permits. No Wind Energy Overlay District may be initially created
without specific requests for WECSs.

C. Once a Wind Energy Overlay District has heen created, new WECSs or accessory

Structurcs or facilities may be added in that District by grant of a Special Use Permit pursuant to
the requirements of this Section.

§ 8.8 Applications for Wind Energy Conversion Systems Special Use Permits and Wind
Evergy Overlay District.

A A Joint application for creation of a Wind Energy Overlay District and Special Use
Permit for individual WECS shall include the following:

l. Name, address, and telephone number of the applicant. 1f the applicant is
represented by an agent, the application shall include the name, address, and telephone number
of the agent as well as an original si gnature of the applicant authorizing the representation.

el Name and address of the property owner. If the property owner is not the
applicant. the application shall include a letter or other written permission signed by the property

owner (i) confirming that the property owner is familiar with the proposed applications and (i1)
authorizing the submission of the application.
3.

Address, or other property identification, of each proposed tower location,
including

Tax Map section, block, and lot number.

-6 -



4

A description of the project, including the number and maximum rated capacity of
each WECS.

ol A plot plan prepared by a hicensed surveyor or engineer drawn in sufficient detail
lo clearly describe the followin g.

(a) Property lines and physical dimensions of the Site.

(b)  Location, approximate dimensions, and types of major .cxisti'ng{ structures,
including all residences, and uses on Site, public roads, and adjoining properties within five
hundred (500) feet of the boundaries of the proposed Wind Energy Overlay Zone.

(c)  Location and elevation of each proposed WECS.

(d)  Location of all above ground utility lines on the Site or within one radius
of the Total Height of the WECS, transformers, power lines, interconnection point with
transmission lines, and other ancillary facilities or structures.

(e) Location and size of structures above 35 feet within a ﬁve-h.un.dred-foot
radius of the proposed WECS. For purposes of this requirement, electrical transmission and
distribution lines, antennas, and slender or open lattice towers are not considered structures

) (H) The Land Use designation of the subject and adjacent properties as set
forth on the official Town Land Use Map.

(8) Proposed boundaries of the Wind Energy Overlay Zone.

(h)  To demonstrate compliance with the setback requirements of this Section,
circles drawn around each proposed tower location equal to:

(1) One and a half times the tower height radius.
(11) Five-hundred foot radius.

(111) One-thousand foot radius.

(1) Location of residential structures within one thousand feet of each

proposed tower. The distance from the center of the tower to any off-site residence within one
thousand feet shall be noted.

Q) All proposed facilities, including access roads, electrical lines, substations.
Storage or maintenance units, and fencing.

Q Vertical drawing of the WECS showing Total Height, turbine dimensions, tower
and turbine colors, ladders, distance between ground and Jowest point of any blade, location of

.7



climbin 8 pegs, and access doors. One drawing may be submitted for each WECS of the same
type and Total Height.

7 Landscaping Plan depicting vegetation describing the area to be cleared and the

Specimens proposed to be added, 1dentified by species and size of specimen at installation and
their locations.

8 Lighting Plan showing any FAA-required lighting and other proposed lighting.
I'e application should include a copy of the determination by the Federal Av1at19n
Administration to establish required markings and/or lights for the structure, but if such .
determination 1s not available at the time of the application, no building permit for any lighted
facility may be 1ssued until such determination is submitted.

% List of property owners, with their mailing addresses, within 500 feet of the
boundaries of the proposed Wind Energy Overlay Zone. The applicant may delay submitting
this list until the Town Board calls for a public hearing on the application.

10 Decommissioning Plan: The applicant shall submit a decommisswn.mg' plgn,
which shall include: 1) the anticipated life of the WECS; 2) the estimated decqmmxsyonmg
costs in current dollars; 3) how said estimate was determined; 4) the method of ensuring that |
funds will be available for decommissioning and restoration; 5) the method, such by annual re-
estimale by a liccnsed engineer, that the decommissioning cost will be kept current; and 6) the
manner in which the WECS wil] be decommissioned and the Site restored, which shall mcludg
removal of all structures and debris to a depth of three feet, restoration of the so1l, and restoration
ol vegetation (consistent and compatible with surrounding vegetation), les§ any fencing or
residual minor improvements requested by the landowner. The Plan shall include the
Decommissioning Bond required by this Section.

1. Complaint Resolution: The application will include a complain} resolution
Process to address complaints from nearby residents. The process may use an independent
mediator or arbitrator and include a time limit for acting on a complaint.

12. An application shall include information relating to the construction/installation
of the wind energy conversion faci lity as follows:

(a) A construction schedule describing commencement and completion dates,
and

(b) A description of the routes to be used by construction and delivery
vehicles, the gross weights and hei ghts of those loaded vehicles.

13 Completed Part 1 of the Ful] EAF.

14.

Applications for Special Use Permits for Wind Measurement Towers subject to
this Section m

ay be jointly submitted with the WECS.

-8-



15 For each proposed WECS, include make, model, picture, and manufacturer’s ‘
spectfications, including noise decibels data. Include Manufacturers’ Matenal Safety Data Sheet

documentation for the type and quantity of all matcrials used in the operation of all equipment
including, but not limited to, all lubricants, and coolants.

J6.  If the applicant agrees in writing in the application that the proposed WECS may
have a significant adverse impact on the environment, the Town Board shall issue a positive
declaration of environmental si gnificance.

17. If a positive declaration of environmental sigmﬁcapce is determinegl by the |
SEQRA lead agency, the following information shall be included in the Draft Environmenta

Impact Statement (“DEIS”) prepared for a Wind Energy Facility. Otherwise, the following
studies shall be submitted with the application:

(a) Shadow Flicker: The applicant shall conduct a study on potential shadow
flicker. The study shall identify locations where shadow flicker may be cagsed by the WECSs
and the expected durations of the flicker at these locations. The study shall identify areas where

shadow flicker may interfere with residences and describe measures that shall be taken to
eliminate or mitigate the problems.

(b) Visual Impact: Applications shall include a visual impact stu.dy of the
proposed WECS as installed, which may include a computerized photographic simulation,
demonstraling any visual impacts from strategic vantage points. Color photographs of the
proposed Site from at least two locations accurately depicting the existing conditions shall be
included. The visual analysis shall also indicate the color treatment of the system’s components
and any visual screening incorporated into the project that is intended to lessen the system’s

visual prominence. The Visual Impact Study will specifically detail impacts on the Land
Conservation District created by this Ordinance.

(c) A fire protection and emergency response plan, created in consultation with
the fire department(s) having jurisdiction over the proposed Zone.

(d) Noise Analysis: a noise analysis by a competent acoustical consultant
documenting the noise levels associated with the proposed WECS. The study shall document
noise levels at property lines and at the nearest residence not on the Site (if access to the nearest
residence is not available, the Town Board may modify this requirement). The noise analysis
shall provide pre-existing ambient noise levels and include low frequency noise.

(€) Property value analysis prepared by a licensed appraiser in accordance with

. ards, regarding the potential impact of values of properties adjoining WECS Sites,
including properties across public roads from the Site.

industry stand

(f) An assessment of potential electromagnetic interference with microwave,

radio, television, personal communication systems, and other wireless communication.

9.



. 18 Tower design information sufficient to demonstrate compliance with wind-
loading requirements.

19 Analysis of potential ice-throwing and damage from blade throw impacts.

200 A statement, signed under penalty of perjury, that the information contained i the
application is true and accurate.

§8.9 Application Review Process.

A. Applicants may request a pre-application meeting with the Town Board, or with any
consultants retained by the Town Board for application review

B. Twelve copies of the application shall be submitted to Fhe' Town Clerk. 'Payze:rleof all
application fees shall be made at the time of application submission. If any va:anc Heatin
requested. variance application fees shall be paid at the time of the receipt of the app '

3 Town staff or Town-designated consultants shall, within 30 days of receipt, or such

longer time if agreed to by the applicant, determine if all information required under this Sectio
is included in the application.

D Il the application is deemed incomplete, the Town Bogrd orits des}gnated rev;e\AéCT Fha”
provide the applicant with a written statement listing the missing 11'1formanon. No_ re unf g ‘
application fees shall be made, but no additional fees shall be rqulred upon submittal of the
additional information unless the number of WECSs proposed is increased.

k. Upon submission of a complete application, including the grant of any ap plicdauf?? e
by the Town Board, the Town Clerk shall transmit the application tq the Town Boar . ta]tzments
applicant shall post the completed application and any accepted environmental impact s

on the Internet. The application shall be referred to the Planning Board in accordance with this
Ordinance.

F. The Town Board shall hold at least one public hearing on the applif:atiOH Notice shall be
given by first class mail to property owners within 500 feet of the boundaries of the proposed
Wind Energy Overlay District, and published in the Town’s official newspaper, no less than ten
nor more than twenty days before any hearing, but, where any hearing is adj ourned by the Town
Board 10 hear additional comments, no further publication or mailing shall be required. The
applicant shall prepare and mail the Notice of Public Hearing prepared by the Town, and shall

submit an affidavit of service. The assessment roll of the Town shall be used to determine
mailing addresses.

G. The public hearing may be combined with public heanings on any Environmental Impact
Statement or requested variances,
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H." Notice of the project shall also be given, when applicable, to (1) the Steuben County

Planning Board, if required by General Municipal Law §§ 239-1 and 239-m, and (2) to adjoining
Towns under Town Law § 264.

I SEQRA Review. Applications for WECS are deemed Type ] projec'ts under SEQRA
The Town shall conduct its SEQRA review in conjunction with other agencies, and the record of
review by said agencies shall be part of the record of the Town’s proceedmgg The Town may
require an escrow agreement for the engineering and legal review of the applications and any
environmental impacl statements before commencing its review. At th:c completion of th.c
SEQRA review process, if a positive declaration of environmental significance has been issued
and an environmental impact statement prepared, the Town shall issue a Staternent of Findings,
which Statement may also serve as the Town’s decision on the applications.

J. Upon receipt of the report of the recommendation of the County Planning Board (where
applicable), and the report of the recommendation of the Town Planning Board (where
applicable), the holding of the public hearing, and the completion of the SEQRA process, the

Town Board may approve, approve with conditions, or deny the applications, in accordance with
the standards in this Section.

§ 8.10 Standards for WECS.

A The following standards shall apply to all WECS and related infrastructure, unless
specifically waived by the Town Board as part of a permit.

l. All power transmission lines from the tower to any building or other structure
shall be located underground to the maximum extent practible.

2. No television, radio, or other communication antennas may be affix eq or
otherwise made part of any WECS, except pursuant to the telecommunications provisions of the

Town Land Use Code. Applications may be jointly submitted for WECS and
telecommunications facilities.

3, No advertising signs are allowed on any part of the Wind Energy Facility,

including {encing and support structures.
4 Lighting of tower. No tower shall be lit except to comply with FAA
requirements. Minimum security lighting for ground level facilities shall be allowed as approved
on the Site plan. Security lighting shall be designed to minimize light pollution, including the
use of ight hoods, low glare fixtures, and directing lights at the ground.
5. All applicants shall use measures to reduce the visual impact of WECSs to the
extent possible. WECSs shall use tubular towers. All structures in a project shall be finished 10
a single, non-reflective matte finished color or a camouflage scheme. Individual WECSs within
a Wind Energy Overlay Zone shall be constructed using wind turbines whose appearance, with
respect lo one another, is similar within and throughout the Zone, to provide reasonable
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unifornnty 1n overall size, geometry, and rotational speeds. No lettering, company insigma,
advertising, or graphics shall be on any part of the tower, hub, or blades.

0. The use of guy wires is prohibited.

7. No WECS shall be installed in any location where its proximity with existing
fixed broadcast. retransmission, or reception antenna for radio, television, or wireless phone or
other personal communication systems would produce electromagnetic interference yvuh S}gﬂa]
ransmission or reception. No WECS shall be nstalled in any location along the major axis of an
existing microwave communications link where its operation is likely to produce .
clectromagnetic interference in the link’s operation. 1fit is determined that a WECS is causing
electromagnetic interference, the operator shall take the necessary corrective action to ehmm'alc
this interference including rclocation or removal of the facilities, or resolution of the issue Wlth
the impacted parties. Failure to remedy electromagnetic interference 1s grounds for revocation of
the Special Use Permit for the specific WECS or WECSs causing the interference.

8. All sohd waste and hazardous waste and construction debris shall be rerr{OVCd
[rom the Site and managed in 2 manner consistent with all appropriate rules and regulations.

9 WECS:s shall be designed to minimize the impacts land clearing and the loss of
open space areas. Land protected by conservation easements shall be avoided when feasible.
The use of previously developed areas will be given priority wherever possible.

10.  WECSs shall be located in a manner that minimizes significant negative impacts
on rare ammal species in the vicinity, particularly bird and bat species.

11, WECS and related infrastructure shall be located in a manner consistent with all
apphcable state and Federal wetlands laws and regulations.

12. Storm-water run-off and erosion control shall be managed in a manner consistent
with all apphicable state and Federal laws and regulations.

13. The maximum Total Height of any WECS shall be 420 feet.

14, Construction of the WECS shall be imited to the hours of 7 a.m. to 8 p.m. except

for certain actvities that require cooler temperatures than possible during the day, subject to
dpproval from the Town.

15 Substations required to serve WECS are an Essential Public Service under this
Land Use Code. Substations shall be screened from public view to the extent possible.

16. The Town of Fremont shall be named as an additional insured under the general
hability policy of the applicant, the amount of which insurance shall be no less than an amount to

be d}gtermmed by the Town Board given the nature and scope of the project proposed by the
applicant.
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7. Any construction or ground disturbance involving agncgltural land shall be .dnne
n according to the NYS Department of Agriculture and Markets’ publication titled Guidelines
for Agricultural Mitigation for Wind Power Projects.

§8.11 Required Safety Measures.

A. Each WECS shall be equipped with both manual and automatic controls to hmit the
rotational speed of the rotor blade so it does not exceed the design limits of the rotor.

B. If the property owner submits a written request that fencing be required, a six-foot-hi gh]
fence with a locking portal shall be required to enclose each tower or group of towers. The color

and type of fencing for each WECS installation shall be determined on the basis of individual
applications as safety needs dictate.

C. Appropriate waning signs shall be posted. At least one sign shall be posted al the base
of the tower warning of electrical shock or high voltage. A sign shall be posted on the entry area
of fence around cach tower or group of towers and any building (or on the tower or building if
there is no fence), containing emergency contact information, including a local telephone number

with 24 hour, 7 day a week coverage. The Town Board may require additional signs based on
safely needs.

i ] No climbing pegs or tower ladders shall be located closer than twelve (12) feet to the
ground level at the base of the structure for freestanding single pole.

E. The minimum distance between the ground and any part of the rotor or blade system shall
be twenty (20) feet.

F. WECSs shall be designed to prevent unauthorized external access to electrical and
mechanical components and shall have access doors that are kept securely locked.

G. Accurate maps of the underground facilities shall be filed with the town and with “Dig
Safely New York (1-800-962-7962)” or its successor.

§ 8.12 Traffic Routes.

A Construction of WECS poses potential risks because of the large size construction ‘
vehicles and their impact on traffic safety and their physical impact on local roads. Construction
and delivery vehicles for WECS and/or associated facilities shall use traffic routes established as
part of the application review process. Factors in establishing such comdors shall include (1)
minimizing traffic impacts from construction and delivery vehicles; (2) minimizing WECS
related traffic during times of school bus activity; (3) minimizing wear and tear on local roads;
and (4) minimizing impacts on local business operations. Permit conditions may require
remediation during construction, limit WECS-related traffic to specified routes, and include a
plan for disseminating traffic route information to the public, and all applicable state, county, and
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mun‘xénpal highway authonties and superintendents whose roads are included in the WECS traffic

." routes plan Notification to all applicable highway authorities and superintendents will include
the number and type of vehicles and their size, their maximum gross weight, the number of
round trips, and the dates and time periods of expected use of designated traffic routes.

B. I'hc applicant 1s responsible for remediation of damaged roads upon completion.of the
installation or maintenance of a WECS. A public improvement bond shall be posted prior to the

issuance of any building permit in an amount, determined by the Town Board, sufficient to
compensale the Town for any damage to local roads.

(2 If the applicant uses any seasonal use highway in the off-season, it shall be sole]y
responsible for the maintenance of said highway including but not limited to snow plowing. No
act of maintenance on a seasonal use hi ghway by an applicant shall be considered as TOWTI
maintenance of that highway for purposes of determining the seasonal use status of the highway

§8.13 Setbacks for Wind Energy Conversion Systems.

A The statistical sound pressure level generated by a WECS shall not exceed L ;- 50 dBA

measured at the closest exterior wall of any residence existing at the time of completing the
SEQRA review of the application. 1f the ambient sound pressure level exceeds 50 dBA, the
slandard shall be ambient dBA plus 5 dBA. Independent certification shall be provided before
and afler construction demonstrating compliance with this requirement.

B In the cvent audible noise due to WECS operations contains a steady pure tone, such as a
whine. screech, or hum, the standards for audible noise set forth in subparagraph 1) of this
subsection shall be reduced by five (5) dBA. A pure tone is defined to exist if the one-third (1/3)
octave band sound pressure Jevel in the band, including the tone, exceeds the arithmetic average
of the sound pressure levels of the two (2) contiguous one third (1/3) octave bands by five (5)
dBA for center frequencies of five hundred (500) Hz and above, by eight (8) dBA for center
frequencies between one hundred and sixty (160) Hz and four hundred (400) Hz, or by fifteen
(15)dBA for center frequencies less than or equal to one hundred and twenty-five (125) Hz.

( In the event the ambient noise level (exclusive of the development in question) exceeds
he applicable standard given above, the applicable standard shall be adjusted so as to equal the
ambient noise level. The ambient noise level shall be expressed in terms of the highest whole
number sound pressure level in dBA, which is exceeded for more than five (5) minutes per hour
Ambient noise levels shall be measured at the exterior of potentially affected existing residences
Ambient noise level measurement techniques shall employ all practical means of reducing the
cffe_cl of wind generated noise at the microphone. Ambient noise level measurements may be
performed when wind velocities at the proposed project Site are sufficient to allow Wind Turbine

operation, provided that the wind velocity does not exceed thirty (30) mph at the ambient noise
measurement location.

D Any noise level falling between two whole decibels shall be the lower of the two.
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E. Each WECS shall be setback from Site boundaries, measured from the center of the
WECS, a minimum distance of:

1. 1% times Total Height with minimum
500 feet from the nearest Site boundary property line, except the setback shall be 500
feet where the boundary is with state, county, town, or village-owned property.

2. 1% times Total Height with minimum
500 feet from the nearest public road.

3.1,000 feet from the nearest off-Site residence existing at the time of application,
measured from the exterior of such residence.

4. 100 feet from state-identified wetlands. This distance may be adjusted to be greater or
lesser at the discretion of the reviewing body, based on topography, land cover, land uses, and
other factors that influence the flight patterns of resident birds.

F. Other Wind Energy Facility structures and improvements shall comply with the
underlying Land Use district regulations.

§8.14 Noise and Setback Easements; Variances

A In the event the noise levels resulting from a WECS exceed the criteria establislzed in this
Section, or a setback requirement is not met, a waiver is hereby granted from such requirement
where the adjoining owner’s property is considered part of the Site.

1. Written consent from the affected property owners shall be obtained staﬁng that they
are aware of the WECS and the noise and/or setback limitations imposed by this Section, and
that they wish to be part of the Site as defined herein, and that consent is granted to (1) allow

noise levels to exceed the maximum limits otherwise allowed or (2) allow setbacks less than
required; and

2. In order to advise all subsequent owners of the burdened property, the consent, in the
form required for an easement, shall be recorded in the County Clerk’s Office describing the
benefited and burdened properties. Such easements shall be permanent and may not be revoked
without the consent of the Town Board, which consent shall be granted upon either the
completion of the decommissioning of the benefited WECS in accordance with this Section, or
the acquisition of the burdened parcel by the owner of the benefited parcel or the WECS.

3. In any case where written consent is not obtained, and therefore a property is not part
of the Site, a variance from the Board of Appeals shall be required.

§8.15 Creation of Wind Energy Overlay Districts and Issnance of Special Use
Permits.
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A.+ Upon completion of the review process, the Town Board shall, upon considgratlon of the
siandards in this Section and the record of the SEQRA review, issue a written decision setting
forth the reasons for approval, conditions of approval, or disapproval.

B Il approved, the Town Board will direct the Town Clerk to modify the Official Map to
reflect the creation of the Wind Energy Overlay Districts, and authorize Town staff tq 1ssue a
Special Use Permit for each WECSs upon satisfaction of all conditions for said Perm?t, and .
direct the building inspector to issue a building permit, upon compliance with the Uniform Fire
Prevention and Building Code and the other conditions of this Section.

C. The decision of the Town Board shall be filed within five days in the office of the Town
Clerk and a copy mailed to the applicant by first class mail.

D. Ifany approved WECS is not substantially commenced within two years of 1ssuance of
the pcrmt, the specia) use permit shall expire.

§8.16 Abatement.

A I'any WECS remains non-functional or inoperative for a continuous period of 1 year,
the applicant agrees that, without any further action by the Town Board, it shall remove said
System alits own expense. Removal of the system shall include at least the entire aboy? ground
structure, including transmission equipment and fencing, from the property. This provision shall
not apply if the applicant demonstrates to the Town that it has been making good faith efforts to
restore the WECS to an operable condition, but nothing in this provision shall limit the Town’s
ability to order a remedial action plan after public heaning.

B. Non-function or lack of operation may be proven by reports to the Public Service
Commission, NYSERDA, or by lack of income generation. The applicant shall make available
(subject 10 a non-disclosure agreement) to the Town Board all reports to and from the purchaser
of energy from individual Wind Energy Conversion Systems, if requested necessary to prove the

WECS is functionin g, which reports may be redacted as necessary to protect proprietary
information.

C. Decommissioning Bond or Fund. The applicant, or successors, shall continuously
maintain a fund or bond payable to the Town for the removal of non-functional towers and
dppurtenant facilities in an amount to be determined by the Town for the period of the of the life
ql" the facility. This fund may consist of a letter of credit from a State of New York-licensed
financial institution. All costs of the financial security shall be borne by the applicant.

§8.17 Limitations on Approvals; Easements on Town Property.

A Nothing in this Section shall be deemed to give any applicant the right to cut down
surrounding trees and Vvegetation on any property to reduce turbulence and increase wind {low to
th

¢ Wind Energy Faci lity Nothing in this Section shall be deemed a guarantee against any
‘uture construction or Town approvals of future construction that may in any way impact the
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‘W1nd‘fiow to any Wind Energy Facility. It shall be the sole responsibility of the Facility operator

* Or owner to acquire any necessary wind flow or turbulence easements, or rights to remove
vegetation

B Pursuant to the powers granted to the Town to manage its own property, the Town may
enter into noise, setback, or wind flow easements on such terms as the Town Board d¢erlzs |
appropriate, as long as said agreements are not otherwise prohibited by state law or this Section.

§8.18 Testing Fund; Permit Revocation.

A lesung fund. A Special Use Permit shall contain a requirement that the applicant fund
periodic noise testing by a qualified independent third-party acoustical measurement consultant,
which may be required as often as every two years, or more frequently upon request of the Town
Board in response to complaints by nei ghbors. The scope of the noise testing shall be to
demonstrate compliance with the terms and conditions of the Special Use Permuit and this Section
and shall also mclude an evaluation of any complaints received by the Town. The applicant shall
have 90 days after written notice from the Town Board, to cure any deficiency. An extension of

the 90 day period may be considered by the Town Board, but the total period may not exceed
180 days.

B Operation. A WECS shall be maintained in operational condition at all times, Sllb)?Ct lo
reasonable maintenance and repair outages. Operational condition includes meeting all noise
requircments and other permit conditions. Should a WECS become 1noperable, or should any
part of the WECS be damaged, or should a WECS violate a permit condition, the owner or
operator shall remedy the situation within 90 days after written notice from the Town Board.
The applicant shall have 90 days after written notice from the Town Board, to cure any

deficiency. An extension of the 90 day period may be considered by the Town Board, but the
total penod may not exceed 180 days.

C. Norwilhstandmg any other abatement provision under this Section, and consistent with §
8.16 and § 8.18(B), if the WECS is not repaired or made operational or brought into permit
comphance after said notice, the Town may, after a public meeting at which the operator or
owner shall be given opportunity to be heard and present evidence, including a plan to come into
compliance, (1) order either remedial action within a particular timeframe, or (2) order
revocation of the Special Use Permit for the WECS and require the removal of the WECS within

90 days. 1f the WECS is not removed, the Town Board shall have the right to use the security
nosted as part of the Decommission Plan to remove the WECS.

Wind Measurement Towers

§ 8.20. Wind Site Assessment.
The Town Board acknowledges that prior to construction of a WECS, a wind Site assessment is
conducte

d to determine the wind speeds and the feasibility of using particular Sites. Installation
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.of Wind Mcasurement Towers, also known as anemometer (“Met”) towers, shall be pezmmlted as
+ Special Use 1n the Agncultural-Residential (AR1) Use Zone and the Transitional Use Zone.

§ 8.21. Applications for Wind Measurement Towers.
A. An applicauon for a Wind Measurement Tower shall include

1. Name, address, and telephone number of the applicant. If the applicant 1s
represented by an agent, the application shall include the name, address, and telephone number
of the agent as well as an original signature of the applicant authorizing the representation.

2 Name. address, and telephone number of the property owner. If the property
owner 1s not the applicant, the application shall include a letter or other wn’tt.en permission
s1gned by the property owner (i) confirming that the property owner is familiar with the proposed
applications and (11) authorizing the submission of the application.

“

3 Address of each proposed tower Site, including Tax Map section, block, and lot
number.

4. Site plan

5. Decommissioning Plan, based on the critera in this Section for WECS, including

a sccurity bond or cash for removal.

§ 8.22. Standards for Wind Measurement Towers.

A The distance between a Wind Measurement Tower and the property line shall be at least
the Total Height of the tower. Sites can include more than one piece of property and the

requirement shall apply to the combined properties. Exceptions for neighboring property are
also allowed with the consent of those property owners.

B Special Use permits for Wind Measurement Towers may be issued by the Town Board

for a perod of up to two years. Permits may be renewed 1if the Facility is in compliance with the
conditions of the Special Use Permit.

Small Wind Epergy Conversion Systems

§ 8.30. Purpose and Intent.

The purpose of this Section is to

provide standards for small wind energy conversion systems
d

esigned for on-site home, farm, and small commercial use, and that are primanly used to reduce
On-site consumption of utility power. The intent of this Section is to encourage the development
of small wind energy systems and to protect the public health, safety, and community welfare.
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§ 8.31. Permitted Areas.

Small Wind energy systems may be permitted 1n any Land Use district upon issuance of a
Special Use Permit.

§ 8.32. Applications.
A Applications for Small WECS special use permits shall include:

B Name, address, and telephone number of the applicant. If the apphcar]\;( w1llnbe
represented by an agent, the name, address, and telephone number of the agent as well as a
onginal signature of the applicant authorizing the agent to represent the applicant.

2. Name and address of the property owner. If the property owner 1S not the i
applicant, the application shall include a letter or other written permission signed by the PT(;JF(’ﬁ) y
owner (1) confirming that the property owner is familiar with the proposed applications and (ii
anthonzing the submission of the application.

-~

3. Address of each proposed tower Site, including Tax Map section, block, and lot
number

4, Evidence that the proposed tower height does not exceed the height recommended
by the manufacturer or distributor of the system.

5. A hne drawing of the electrical components of the system in sufficient detail to
allow for a determination that the manner of installation conforms to the Electric Code.

6. Sufficient information demonstrating that the system will be used primanly to
reduce on-site consumption of electncity.

7. Written evidence that the electric utility service provider that serves the pro%osed
Stic has been informed of the applicant’s intent to install an interconnected customer-owne

electricity generator, unless the applicant does not plan, and so states so in the application, to
connect the system to the electricity grid.

S A visual analysis of the Small WECS as installed, which may include a .
computenzed photographic simulation, demonstrating the visual impacts from nearby S’tfaleg‘c
vanlage points. The visual analysis shall also indicate the color treatment of the system’s

companents and any visual screening incorporated into the project that is intended to lessen the
System’s visual prominence.

§8.33. Development Standards.

All small wind cnergy systems shall comply with the following standards. Additionally,

-19.



; i ions of this
such'systems shall also comply with all the requirements egtabh_shed by other section
* Section that are not in conflict with the requirements contained in this section

ini in si this
1. A system shall be located on a lot 2 minimum pf one acre in size, however,
requirement can be met by multiple owners submitting a joint application.

e
2. Only one small wind energy system tower per legal lot shall be allowed, unless ther

of this
are muluple applicants, 1n which their joint lots shall be treated as one lot for purposes
Section.

: ] -Si sumption
3. Small Wind erergy systems may be used primarily to reduce the on-Site consump
of electricity.

4. Tower heights may be allowed as follows:

(a) 65 feet or less on parcels between one and five acres.
es.
(b) 120 feet or less on parcels of five or more acr _
(c) The allowed height shall be reduced if necessary to 9omp]{hw§z}; ;gn
apphcable Federal Aviation Requirements, including Subpart B (commencing wi

: o : ¢
77.11) of Part 77 of Title 14 of the Code of Federal Regulations regarding installations close to
airports.

3. The maximum turbine power output 1s himited to 100 kW.

: i i or that
6. The system’s tower and blades shall be painted a non-reflective, unob:gtsltswe col
blends the system and its components into the surrounding lfin.dspape to tt_le gr]ec; o o
extent possible and incorporate non-reflective surfaces to minimize any visua puo.

i Inimi e visual
7. The system shall be designed and located in such a manner to minimize advers

'mpacts from public viewing areas (e.g., public parks, roads, trails). To the greatest
cxlent feasible a small wind energy system:

(2)  Shall not project above the top of ridgelines.

(b)  If visible from public viewing areas, shall use natural landforms and
Crisling vegetation for screening,

(c) Shall be screened to the maximum extent feasible by natural vegetation or

1 i jeni i i i 1 idential
other means lo mmimize potentially significant adverse visual impacts on neighboring resid
areas

8. Exterior Ii ghting on any structure associated with th.e system's}.lall not be allowed
except that which is specifically required by the Federal Aviation Administration.

9. All on-site electrical wires associated with the system shall be installed underground
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) o SRR ic utili transmission
« except for “tie- ins” to a public utility company and public utility company

. . . ¥ 3 t
poles, towers and lines. This standard may be modified by the decision-maker if the projec

4 : 3 ical impacts, or
terrain 1s determined to be unsuitable due to reasons of excessive grading, biologi p
similar factors.

2 . ici cels
10. The system shall be operated such that no disruptive e]ec;rom?gnet::‘; llt]l::rf CFED
caused. If it has been demonstrated that a system 1s causing harmful interference,

- ion of the
System operator shall promptly mitigate the harmful interference or cease operation
system.

11. Atleast one sign shall be posted on the tower at a h.eight of five ret(ajt w;?nrgln%(;g o
clectnical shock or high voltage and harm from revolving machinery. No_bran n here,it woﬁ]d
advertising shall be placed or painted on the tower, rotor, generator, or ta:] vane wa o
be visible from the ground, except that a system or towgr’s manufacturer’s logo may
displayed on a system generator housing in an unobtrusive manner

: trol,
12. Towers shall be constructed to provide one of the following means of access con
or other appropriate method of access:

(a) Tower-climbing apparatus located no closer than 12 feet from the ground.
(b)  Alocked anti-climb device installed on the tower.

(¢) A locked, protective fence at least six feet in height that encloses the
lower,

13- Anchor points for any guy wires for a system tower shall be loc.]elte? .w1thm the
property that the system is located on and not on or across any above-grqund f;] e;:] gz enclosed by
transmission or distribution lines. The point of attachment for the guy wires sha

. + l
a fence six feet high or sheathed in bright orange or yellow covering from three to eight fec
above the ground.

I4. Construction of on-site access roadways shall be minimized. Ternporary access
roads utilized for 1nitial installation shall be re- graded and re-vegetated to the pre-existing
natural condition after completion of installation.

15. To prevent harmful wind turbulence from existing structures, the minimum :aght of
the Jowest part of any horizontal axis wind turbine blade shall be at lgast 30 feet above the N
fghest structure or tree within a 250 foot radius. Modification of this standard may be made

when the applicant demonstrates that a lower hei ght will not jeopardize the safety of the wind
turbine structure.

16. All small wind energy system tower structures shall be designed and constructed 1o

be in compliance with pertinent provisions of the Uniform Building Code and National Electric

Code.
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: : tic over-
17 All small wind energy systems shall be equipped with manual agdfas:ic;rar,lt?c:rf e
speed controls. The conformance of rotor and over-speed control design and fa
good engineering practices shall be certified by the manufacturer.

§ 8.34. Standards.

A Small Wind Energy System shall comply with the following standards:

| Setback requirements. A Small WECS shall not be located closer to a property line
than one and a half times the Total Height of the facility.

) ; o ind
2. Noise. Except during short-term events including utility outages and severte; ;v;)n e
storms, a Small WECS shall be designed, installed, and operated so that noise genera y

. o botied
system shall not exceed the 50 decibels (dBA), as measured at the closest neighboring inhabite
dwelhng,

§ 8.35. Abandonment of Use.

A. Small WECS which is not used for twelve (12) succcssive months shall be deerr}et% c property
abandoned and shall be dismantled and removed from the property at tl?e BXPCDSZ 0“ r?ditipons
owner. Failure to abide by and faithfully comply with this section or with any and all co

that may be attached to the granting of any building permit shall constitute grounds for the
revocation of the permit by the Town.

B. All Small WECS shall be maintained in good condition and in accordance with all
requirements of this section.

Miscellaneous

§ 8.40. Fecs.

A. There shall be non-refundable Application fees as follows:

1. Wind Energy Overlay Zone: $500 per zone.

£ WECS Special Use Permit: $100 per megawatt of rated maximum capacity.

3, Wind Measurement Towers: $20 per vertical foot per tower.

4, Wind Measurement Tower Special Use Permit renewals: $200 per Wind
Measurement Tower.

5 Small WECS: $200.

6.

The cost of all legal notices and mailings shall be assessed to the applicant.
= 5%



B. Building Permits.

L. The Town believes the review of building and electrical pem’uts.for Wlfnd Enel:]rgy
Facihities requires specific expertise for those facilities. Accordingly, the permit fees ors?UC) -
facihues shall be increased by administrative costs which shgll be $100 per permit r.CQUet:h ) e
the amount charged to the Town by the outside consultant hired .by the Town to Teview Lhe p
and inspect the work. In the alternative, the Town and the applicant may enfer it anl cuilh
agreement for an inspection and/or certification procedure for these unique facilities. ?to :
case, the Town and the applicant will agree to a fee arrangement and escrow agreement {0 pay

. . : i eedb
for the costs of the review of the plans or certifications, or to conduct inspections as agr Yy
the parties.

2 The applicant shall, prior to the receipt of a building permit, demonstrate that the

v 7 . A
proposed facility meets the system reliability requirements of tbe New York lnd'?]?,e;,cle]r\l]te\s)va otk
Operator, or provide proof that it has executed an Interconnection Agreement wi

Indcpendent Systern Operator and/or the applicable Transmission Owner.

C.  Nothing in this Sectjon shall be read as limiting the ability of the Town to enter 11'23 quonSl
Community agreements with any applicant to compensate the Town for expenses or 1mpt s
the community. The Town shall require any applicant to enter into an escrow agreement to pay

the engineering and legal costs of any application review, including the review required by
SEQRA.

D. The Town Board may amend these fces, by resolution after a properly noticed pubhc
hecaring.
§ 8.41. Tax Exemption.

The Town hereby exercises its right to opt out of the Tax Exemption provisions of Real Property
Tax Law §487, pursuant to the authority granted by paragraph 8 of that law.

§ 8.42. Enforcement; Penalties and remedies for violations.

A In addition to the Code Enforcement Officer, the Town Board may appoint such Town

sta(f or outside consultants as it sees fit to enforce this Section.

B Any person owning, controlling, or managing any building, structure, or land who shall

undertake a wind energy conversion facility or wind monitoring tower in violation of t'hls Segtlox!
or in noncompliance with the terms and conditions of any permit issued pursuant to this Section,
or any order of the enforcement officer, and any person who shall assist in so doing, shall be.
guilty of an offense and subject to a fine of not more than $350 or to imprisonment for a period
of not more than fifteen days, or subject to both such fine and imprisonment for a first offense,
for a Second offense (both within a period of five years), a fine not less than $350 nor more than
$700, or imprisonment not to exceed six months, or both, and for a Third or more offense (all of

-23 -



Which occurred within five years), a fine not less than $700 nor more than $1000, or
imprisonment not to exceed six months, or both. Every such person shall be deemed
guilty of a separate offense for each week such violation shall continue. The town may
institute a civil proceeding to collect civil penalties in the amounts set forth herein for
each violation and each week said violation continues shall be deemed a separate
violation.

C: Incase of any violation or threatened violation of any of the provisions of this
Section, including the terms and conditions imposed by any permit issued pursuant to this
Section, in addition to other remedies and penalties herein provided, the Town may
institute any appropriate action or proceeding to prevent such unlawful erection,
structural alteration, reconstruction, moving, and/or use, and to restrain, correct, or abate
such violation, to prevent the illegal act.

Section 5:  Severability

Should any provision of this Local Law be declared by the courts to be
unconstitutional or invalid, such decision shall not effect the validity of this Local Law as
a whole or any part thereof other than the part so decided to be unconstitutional or
invalid.

Section 6: Effective Date

This Local Law shall be effective upon its filing with the Secretary of State in
accordance with the Municipal Home Rule Law.
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