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LOCAL LAW NO. 3 OF 1997 

TOWN OF WAYLAND PROTECTION, 
CONSERVATION AND DEVELOPI\'IENTLAW 

A Local Law protecting each individual citizen while promoting 
health, safety, and general welfare of the Town of Wayland by limiting 
and restricting specified areas, and enacting regulations in those areas 
as to land use, buildings construction, other structures, and providing 
penalties for the violation of such law; replacing and repealing Local 
Law No. I of 1996 (pertaining to the Planning Board); repealing 
Local Law No. 2 of 1997 (imposing a moratorium); and amending the 
procedure for variances under Local Law No. 4of1995 and Local 
Law No. 1 of 1991, and permits under Local Law No. 2of1995. 

Be it enacted by the Town Board of the Town of Wayland as follows. 

SECTION I 
GENERAL PROVISIONS 

1.1 AUTHORITY, ENACTMENT, EFFECTIVE DATE, REPEALER, AND SHORT 
TITLE 

Pursuant to provisions of Article 16 of the Town Law, Section 136 of the General Municipal Law, 
and Article 2, Section 10 of the Municipal Home Rule Law, of the State ofNew York: 

Year 

1975 

1977 

1980 

(1) Local Law No. 1 of the Year 1996 of the Town of Wayland is hereby repealed in its 
entirety, and replaced by the Regulations set forth in this Law. Local Law No. 2 of 
1 ~97, imposing a moratorium, is repealed. 

(2) Except as set forth in paragraph (3) below, the following Local Laws of the Town of 
Wayland are not repealed, but rather are ratified and remain in full force and effect: 

Local Subject 
Law No. 

I Prior Written Notice of Defects and/or Accumulation of Snow and Ice; 
Prior Written Notice of Defects 

1 Short Publication of Ordinances 

1 Dog Control 



1981 

1984 

1985 

1985 

1985 

1986 

1991 

1991 

1993 

1993 

1993 

1995 

1995 

1995 

1995 

1995 

1996 

1997 

1 Sole Assessor 

1 Accepting the Right and Responsibility for Enforcement of New York 
State Uniform Fire Prevention and Building Code by the Town of 
Wayland 

1 Administration and Enforcement of the New York State Uniform Fire 
Prevention and Building Code 

2 Prohibiting Human Burials in Other than Authorized Cemeteries 

3 Providing for the Defense of Town Officers and Employees 

1 Permitting Real Property Tax Bill Enclosures 

1 Flood Damage Prevention 

2 Games of Chance 

1 Reimbursement to the Town for Rabies Related Medical Expenses 

2 Allow Non-Resident to Serve as Town Constables 

3 Increase the Annual Dog License Fee 

1 Veterans Exemption in Direct Proportion to Full Value Reassessment 
' 

2 Junk Yards and the Storage of Junk and Junk Cars 

3 Repair or Removal of Unsafe Buildings and Collapsed Structures 

4 Permits for Building and Construction Activity for Placement of 
Manufactured Homes, For Regulation of Mobile Home Parks and for 
Land Area Requirements 

5 Veterans Exemption as Maximum Allowable 

3 Water Conservation and Permitting Program 

1 Change of Date for Assessment Review 

(3) The procedure for variances provided for under Section 7 of the Building and Mobile 
Home Permit Law, Local Law No. 4 of 1995, is repealed and replaced by the 
procedure for variances set forth in this Law, including Sections 4.5, 5.6 and 6.5, in 
order to transfer from the Town Board to the Board of Appeals the power to grant 
variances under such law. Section 6.1 of the Flood Damage Prevention Law, Local 
Law No. 1of1991, is amended by replacing Planning Board with Board of Appeals, 
in order to transfer to the Board of Appeals the power to hear and decide appeals and 
requests for variances under such law. The Junk Law, Local Law No. 2of1995, is 
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(4) 

(5) 

amended by replacing Town Board with Planning Board in Articles D, F, G, an Hof 
such law, in order to transfer to the Planning Board the power to grant and revoke 
permits under such law. 

There is hereby established, in accordance with the Comprehensive Plan adopted June 
24, 1996, a Protection, Conservation and Development Law for the Town of 
Wayland, Steuben County, New York, regulating and restricting the location, 
construction and use of structures, and the use ofland, and for such purposes dividing 
the Town into districts, which Regulations are expressed in the text, maps and 
schedules that are enacted by this Law. 

This Local Law shall be known and may be cited, as the Town of Wayland Protection, 
Conservation and Development Law. 

1.2 INTERPRETATION 

1.2.1 Purpose 

The purpose of this Local Law is to protect the rights of each individual citizen to the greatest 
extent possible while promoting the public health, safety, and general welfare of the Town as 
a whole, and provide a framework for the future commercial, industrial and residential 
growth. It is also the purpose of this Law to protect existing property uses while retaining 
property values, and maintaining the rural character and desirability of each property by 
encouraging the most appropriate use of the land. It is the further purpose of this Law to 
presetve and enhance the environment and natural resources, including the natural beauty of 
the land, the rural character of the Town, and to maintain the integrity of its sources of water 
including the aquifer, streams, lakes, wetlands, reservoirs, ponds, forests, hills and soils, so 
that all may be enjoyed to the fullest by present and future residents. 

1.2.2 Minimum Requirements Declared 

( 1) 1n' their interpretation and application, the provisions of these Regulations are hereby 
declared to be the minimum requirements necessary and appropriate for the purpose 
of this Law, and are adopted in order to protect the public health, safety, and general 
welfare. 

(2) Except as specifically provided in this Law, whenever the requirements of these 
Regulations are at variance with the requirements of any other lawfully adopted rule, 
regulation, or standard, the more restrictive or that imposing the higher standard shall 
govern. 
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1.2.3 Application of Regulations 

( 1) The Regulations established by this Law for each area shall apply uniformly to each 
class or kind of use or structure or land, except as otherwise provided in this Law, or 
under state law. 

(2) After the date of original enactment of this Law, no structure shall be erected, and no 
existing structure shall be moved, structurally altered, rebuilt, added to or enlarged, 
or used, nor shall land be used, except in confonnity with the requirements in this Law 
for the district in which it is located. 

(3) No part of a yard or off-road parking or loading space required in this Law for any 
premises shall be included as part of such a yard or space similarly required for any 
other premises. 

(4) No yard or lot existing on the effective date of these Regulations shall be reduced in 
dimension or area below the minimum requirements set forth in this Law. Lots and 
yards created after the effective date of these Regulations shall meet at least the 
minimum requirements established in this Law. 

( 5) A building or other structure, or use of a building, other structure, or land, or 
characteristic of use, lawfully existing on the effective date of these Regulations (or 
any applicable a'mendment }, but not in accordance with the requirements for the 
district in which it is situated, is hereby declared to be nonconforming, and may 
continue as provided in this Law. 

1.2.4 Owner to be Accountable 

To duly file an application in accordance with these Regulations is hereby declared to be the 
duty equally a property owner, developer, and contractor; and by agreement, one may act for 
all. Nevertheless, when the Plan Administrator or Code Enforcement Officer finds a violation 
of these Regulations, the owner of record of the premises (as well as any other violator) shall 
be considered to be accountable for such violation, and may be subject to appropriate 

. enforcement action or proceedings. 

1.2.5 Compliance is Strictly Limited 

Any Permit or Certificate duly issued pursuant to these Regulations shall be evidence of 
compliance with the requirements of this Law, but shall not imply or be deemed evidence of 
compliance with any other regulation, standard, or rule of the Town of Wayland, Steuben 
County, New York State, the United States, or any agency of those governments, that may 
be applicable to the premises. The latter shall include the Uniform Code, the Flood Damage 
Prevention Law, the Building and Mobile Home Permit Law, and the Junk Law. Compliance 
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with any such other regulation, standard, or rule applicable to a development, shall be a 
separate duty of the owner of the premises affected, and any other person responsible for the 
development. 

1.3 ENFORCEMENT 

1.3.1 Policy 

It is hereby declared.to be in the interest of the public health, safety, and general welfare, that 
all reasonable efforts shall be made to prevent or to correct as promptly as possible a 
condition that violates these Regulations, in preference over action by the Town to seek 
punishment of the person responsible for such violation. 

1.3.2 Administrative Procedures 

(1) Complaint. A resident of the Town who perceives a violation of these Regulations 
may file a written complaint describing the alleged violation. Such complaint shall be 
filed with the Plan Administrator, who shall record such complaints, immediately 
investigate, and take action thereon as provided in this Law. 

(2) Notice of Violation. When the Plan Administrator or Code Enforcement Officer 
finds a violation of this Law, he shall promptly send a written Notice to the person 
responsible, and' post the Notice on the property, stating the nature of the violation 
and appropriate corrective steps. The Notice shall advise that each week the violation 
continues shall constitute a separate additional violation of these Regulations, and may 
be punishable accordingly. 

(3) Permit Violation. When the Plan Administrator or Code Enforcement Officer finds 
a violation of a duly issued Building Permit or Special Permit, before a Certificate of 
Compliance has been issued, his Notice shall advise that such Certificate shall not be 
issued until the violation has been corrected; and, that to begin use of the premises 
without a Certificate of Compliance is a violation of these Regulations. 

( 4) Stop Order. When a violation is maintained, after due notice, the Plan Administrator 
or Code Enforcement Officer shall transmit a Cease and Desist Order by certified mail 
to th~ owner of record of the premises. Such Order shall direct the immediate 
discontinuance of all construction, occupancy, or use of buildings, other structures, 
and land in violation of these Regulations, and if appropriate the removal of an illegal 
building or other structure, illegal addition, or illegal alteration. Such Order shall 
advise that failure to comply may result in the Town bringing civil and/or criminal 
action or proceedings. Copies of such Order shall be filed with the Town Clerk and 
Attorney for the Town. 
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(5) Correction. When the Plan Administrator or Code Enforcement Officer finds that 
a cited violation has been duly corrected, he shall enter a statement to that effect in 
his record of the matter, with a copy to the owner of the premises and if appropriate 
also to the Town Clerk and Attorney for the Town. 

(6) Appeal. A person aggrieved by such a Notice or Order of the Plan Administrator, 
or the Code Enforcement Officer (to the extent it relates to matters arising under this 
Law), may appeal for Administrative Review of the matter, as provided by Section 
4. 4, which shall take preference over any other matter before the Board of Appeals. 
Until the Board of Appeals issues its decision, the passage of each week shall not be 
deemed to mark a separate violation of these Regulations. 

1.3.3 Civil or Remedial Action 

(1) Action by Town. When a building or other structure is erected, constructed, 
reconstructed, altered, converted or maintained, or a building or other structure or 
land is used or occupied, in violation of these Regulations, the proper authorities of 
the Town, in addition to other remedies, shall institute appropriate action or 
proceedings to prevent, restrain, correct or abate such violation. Such action shall be 
taken promptly whenever the Town Board finds that continued violation is likely to 
place in imminent peril the public health, safety, or general welfare. The Town Board, 
by resolution, may authorize the Plan Administrator to institute such action or 
proceedings. , 

(2) Action by Taxpayers. Such action or proceedings, if not initiated by the proper 
Town authorities within ten (10) days after written request by a resident taxpayer to 
so proceed, may be initiated by any three taxpayers of the Town, resident in or near 
the district where such violation exists, and severally or jointly aggrieved by such 
violation, in the same manner as such Town authorities are authorized to do. 

(3) Monetary Penalty. The Town or complainants may seek monetary penalties, not to 
exceed the fines provided for in Subsection 1.3 .4( 4), and, upon prevailing, shall be 
entitled to recover reasonable attorney's fees and other expenses of the action. 

1.3.4 Criminal Proceedings 

(1) Procedure. When a violation of these Regulations is continued in a willful manner 
following service of an Order to cease, the Plan Administrator shall serve an 
appearance ticket on the responsible party, file the Information with the Town Justice, 
and notify the Town Supervisor of such enforcement action. 

(2) Jurisdiction. A violation of these Regulations is hereby declared to be an offense, 
triable in Town Justice Court. 
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(3) Separate Offenses. Each week's continued violation, prior to the Plan 
Administrator's filing of the Information with the Town Justice and following the 
notice of violation, shall constitute a separate additional offense, except as otherwise 
provided in Subsection 1.3.2(6). 

(4) Penalty. 

2.1 Areas 

(a) A violation of these Regulations is punishable by a fine not less than fifty 
dollars ($50), nor more than three hundred fifty dollars ($350), or 
imprisonment for a period not to exceed six ( 6) months, or both, for 
conviction of a first offense. 

(b) Conviction of a second offense, both of which were committed within a 
period of five years, shall be punishable by a fine not less than three hundred 
fifty dollars ($350), nor more than seven hundred dollars ($700), or 
imprisonment for a period not to exceed six ( 6) months, or both. 

( c) Conviction for a third or subsequent offense all of which were committed 
within a period of five ( 5) years, shall be punishable by a fine not less than 
seven hundred dollars ($700) nor more than one thousand dollars ($1,000), 
or imprisonment for a period not to exceed six ( 6) months, or both. 

SECTION2 
AREA REGULATIONS 

2.1.1 Establishment and Purposes 

(I) The Town of Wayland is hereby divided into six areas. 

(2) In' addition to the general purpose of these Regulations, each area is intended to 
accomplish the following particular purposes, which shall guide the regulation of all 
uses allowed in such Areas: 

(a) Agricultural-Residential (AG-R) Area. To provide for low-density 
residential and other nonfarm uses; to encourage continued agricultural uses; 
to preserve open space and natural resources. 

(b) Aquatic (AQ) Area. To provide for higher density residential and water
related recreational uses; and, to encourage the preservation of waterfront 
natural resources and scenic values. 
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(c) Commercial (C) Area. To provide appropriate locations for highway
oriented business and traveler service facilities; and, to avoid traffic 
congestion and hazards. 

( d) Industrial (I) Area. To provide appropriate locations for manufacturing, 
processing, and warehousing developments not dependent on municipal water 
supply or sewerage; to allow such uses with outdoor storage and service 
areas; and to accommodate such uses that may generate heavy traffic. 

( e) Critical Environmental Area (CEA) Overlay Area. To protect, preserve, 
and promote the safe use of the existing and potential groundwater supply 
from development or land use practices that may adversely affect the quality 
or availability of water related to the aquifer located in the Town aquifer; to 
protect and preserve potential sources of future water supply for the public 
health, safety and general welfare; to assure an adequate supply of suitable 
drinking water for the residents of the Town; and to allow very low-density 
residential and recreational uses. This area shall overlay other areas within the 
Town. Any uses permitted in the area so overlaid shall be permitted only 
subject to all of the provisions of this area. In any case where conflicts arise 
between regulations applicable to the CEA Overlay Area and any other 
existing regulations, the more restrictive requirements shall apply. 

(f) Watershed Protection Overlay Area. Until January 1, 2000, all land and 
structures within the Watershed Protection Overlay Area for both the 
Dansville Reservoir and Loon Lake shall be subject to the same requirements 
as the CEA Overlay Area, except that manufacturing, fabrication, and 
assembly shall be prohibited uses. These restrictions may be extended or 
modified by the Town Board, pending further study. 

(3) The Flood Damage Prevention Law, Local Law No. I of 1991, establishes additional 
re~rictions for properties located in special flood hazard areas, as defined by that law 
and the Flood Insurance Rate Map for the Town (No. 36078413), dated June 8, 1984, 
in order to provide for safety of life and property from the hazard of flood; to protect 
water quality; and, to provide for the benefits of flood insurance for property owners 
through compliance with regulations of the Federal Emergency Management Agency. 
In any case where conflicts arise between regulations applicable under the Flood 
Damage Prevention Law and this Law, the more restrictive requirement shall apply. 

2.1.2 Area Plan Map 

The areas established by this Law are shown and bounded on the official Area Plan Map 
which, together with all explanatory matter on such Map, is hereby adopted by reference and 
declared to be a part of this Law. Such Map may comprise a number of map sheets drawn at 
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various scales in order to depict more clearly the areas shown on the Map. The Map shall 
show the date of enactment of these Regulations and of each subsequent Map amendment> 
and shall be duly certified and maintained on file by the Town Clerk. 

2.1.3 Interpretation of Area Plan Map 

(I) Where uncertainty exists with respect to the boundaries of any area as shown on the 
official Area Plan Map, the following rules shall apply: 

(a) Where boundaries of a district appear approximately to follow the center lines 
of roads> such center lines shall be construed to be such boundaries. 

(b) Where boundaries of a district appear approximately to be parallel to the 
center lines or right-of-way lines of roads, such boundaries shall be construed 
as being parallel to such lines and at such distance from such lines as stated on 
the Map. If not stated> such distance shall be determined by using the scale on 
the Map. 

( c) Where boundaries of a district appear approximately to follow platted lot 
lines, such lot lines shall be construed to be such boundaries. 

( d) Where boundaries of a district appear to follow the bank of a stream or other 
watercobrse, they shall be deemed to follow such bank, and in the event of 
any change in such bank, stream or other watercourse, shall be construed as 
moving with the actual bank. Boundaries indicated as approximately 
following the center line of such waterway shall be deemed to follow such 
center line. 

(e) The Aquatic (AQ) Area includes all lands that adjoin (lakefront) or have a 
right-of-way to Loon Lake. 

(2) In' any other case of uncertainty, the Planning Board shall determine the location of 
the boundary at the request of an applicant or the Plan Administrator; a formal appeal 
shall not be required. A file of all such determinations shall be maintained by the 
Planning Board. 

2.2 ALLOWABLE USES 

2.2.1 General Provisions 

(1) Except as otherwise provided in this Law, no premises or property shall be used for 
a purpose other than one allowed in the area in which it is situated. Uses are 
regulated as set forth in the schedules below (Subsections 2.2.2 and 2.2.3) as follows: 
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Year 

1984 

1985 

1985 

1991 

1995 

1995 

1995 

1996 

P designates a use allowed in the area with a Building Permit; 

S designates a use allowed in the area with a Special Permit; 

N designates that a use is not allowed in the area. 

(2) Uses that are not allowed in an area, iflegally present on the effective date of these 
Regulations, shall be deemed to be nonconforming, as provided for in this Law. 

(3) Uses that are not specifically restricted by this Law are allowable uses, provided such 
uses are in compliance with the other federal, state and county and Town laws, rules 
and regulations, including, but not limited to the following laws of the Town: 

Local Subject 
Law No. 

1 Accepting the Right and Responsibility for Enforcement of New York 
State Uniform Fire Prevention and Building Code by the Town of· 
Wayland 

1 Administration and Enforcement of the New York State Uniform Fire 
Prevention and Building Code 

2 Prohib~ting Human Burials in Other than Authorized Cemeteries 

1 Flood Damage Prevention 

2 Junk Yards and the Storage of Junk and Junk Cars 

3 Repair or Removal of Unsafe Buildings and Collapsed Structures 

4 Permits for Building and Construction Activity for Placement of 
Manufactured Homes, For Regulation of Mobile Home Parks and for 
Land Area Requirements 

3 Water Conservation and Permitting Program 

(4) When an accessory use is identified in an application for a principal use, it shall be 
reviewed as part of such application, and no separate application need be submitted 
for such accessory use. 

2.2.2 General Uses 

PRINCIPAL USE AG-R AQ c I CEA 

Adult Book Store N N s N N 
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Adult Entertainment Establishment N N s N N 

Commercial Storage p N p p s 
Communication Towers s N s s s 
Construction and Demolition s N N s s 
Debris Landfill 

Essential Services s s s s s 
Hazardous Waste or Radioactive N N N N N 
Material Treatment, Storage or 
Disposal Facility 

Municipal Park, Playground s s s s s 
Public Water Supplies, including s s s s s 
Public Wells and Surface Water 
Intakes 

Solid Waste Landfill, Transfer N N N s N 
Station or Disposal Facility, or other 
Solid Waste Management Facility 

Treatment Works ' s s N N N 

Utility Distribution Lines s s s s s 
Utility Facilities s s s s s 

2.2.3 Industrial Uses 

PRINCIPAL USE AG-R AQ c I CEA 

Excavating and Mining Operations s N s s s 

Manufacturing, Fabrication, Assembly s N s s s 
Salvage Operations and Junk Yards s N s s s 
Oil and Gas Wells s N s s s 
Warehouse Storage s N s s s 
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2.2.4 Special Restrictions in the Critical Environmental Area (CEA) Overlay District 

(I) Additional Prohibited Uses and Activities. The following uses and activities shall 
also not be allowed in the Critical Environmental Area (CEA) Overlay District: 

(a) Open storage or on-ground storage of all fertilizers and chemicals. A cement 
pad is required when stored under cover. 

(b) Excavations or cut-ins which expose groundwater permanently or during 
maximum elevation of the water table, or which significantly reduce the 
thickness of the soil cover and thus ease the entrance of contaminants into the 
groundwater. 

( c) Storage of sludge, toxic substances, or radioactive materials. 

( d) Any land use development otherwise allowed by Special Permit, but which 
development, after environmental review as required by SEQRA, has been 
determined to present such adverse environmental impacts upon the ·quality 
and availability of groundwater as to prohibit the development of the use 
under any circumstances. 

(2) Monitoring Wells. Any use permitted under this Law which commences on or after 
the effective dale of this Law shall install, at the direction of the Town Board, if 
deemed appropriate to protect the aquifer, a minimum of one groundwater monitoring 
well in a direction upgradient from on-site activities and one groundwater monitoring 
well in a direction downgradient from on-site activities. The specific location of these 
groundwater monitoring wells shall be determined by a professional geologist, 
hydrogeologist, engineer or other qualified expert trained and experienced in 
hydrogeology and approved by the Planning Board. These wells shall monitor water 
quantity and quality on a continuous basis. The frequency of required water quality 
sampling from monitoring wells shall be determined on a site-specific basis by the 
Pl8nning Board. Access to monitoring wells shall be provided to the employees of the 
Town and the New York State Health Department for purposes of any additional 
water quality sampling deemed appropriate. 

2.2.5 Special Restrictions in the Commercial (C) and Industrial (I) Areas and For 
Industrial Uses. 

At least one acre (I) shall be required for each use in the Commercial (C) and Industrial (I) 
areas, and each Industrial Use listed in Subsection 2.2.3 (to the extent allowed), and a site 
plan for each such use must be approved by the Planning Board. 
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SECTION3 
SUPPLEMENTAL REGULATIONS 

3.1 GENERAL PROVISION 

The provisions of this Section supplement those of Section 2. When there is a difference between 
the two, the more restrictive shall control, unless the context clearly requires otherwise. 

3.2 PROTECTION OF NATURAL RESOURCES 

3.2.1 Policy 

Recognizing that environmental quality can affect land values in the Town, especially for 
residential, recreational, agricultural, and tourism uses, it is Town policy to protect and 
conserve productive fannlands, soil resources, woodlands and other wildlife habitat, scenic 
areas, and water quality. Regulations adopted for that purpose are hereby declared to 
promote the public health, safety, and general welfare. , 

3.2.2 General Provisions 

A Building Pennit is conditioned upon giving due consideration for the natural features of the 
site and its environment, including topography and soils; trees and other cover; streams, 
shorelines, and wetlands; and, scenic views. 

3.2.3 Grading and Erosion Control 

The Plan Administrator, Planning Board, or Board of Appeals may require changes in a 
proposed development plan, so that site preparation shall not cause unnecessary damage to 
adjacent property and is in compliance with New York State Freshwater Wetlands Act 
(Environmental Conservation Law Article 24), or federal law, including Section 404 of the 
Clean Water Act (33 U.S.C. Section 1344), or Section IO of the Rivers and Harbors Act of 
1899 (33 U.S.C. Section 403). 

(1) Requirements. When the Plan Administrator or the Code Enforcement Officer 
inspect a site and if they find that the developement plan may cause damage to 
adjacent property, an application for a building permit shall be suplimited with an 
erosion control plan which shall be approved by the Planning Board. 
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3.3 YARDS 

In addition to requirements established by other law, rules and regulations, including the Building and 
Mobile Home Permit Law, all yards shall comply with the requirements set forth in this Section 3. 

3.3. l Visibility 

On a corner lot, nothing shall be erected, placed, planted or grown in such a manner as to 
obstruct materially the line of sight from one road to the other, between two and one-half 
(2¥2) and ten (10) feet above the centerline grades of such roads, within the triangular area 
bounded by the right-of-way lines and a line connecting points thereon located fifty (50) feet 
from their point of intersection. 

3.3.2 Corner Lots and Through Lots 

On a corner lot or a through lot, a front yard shall be provided along each frontage. 

3.3.3 Architectural Projections 

(1) An open structure such as a deck, porch, stair, balcony, car-port, or similar 
architectural feature shall be considered part of a building to which it is attached, and 
shall not project into a yard. , 

(2) A chimney, eave, window or bay window, may project not more than three (3) feet 
in depth into a yard. An uncovered patio or terrace, essentially at ground level, may 
extend into a yard. 

3.4 MISCELLANEOUS REGULATIONS 

3.4.l Utility Distribution Lines, Utility Facilities, Communication Towers, and Water 
S~pplies 

The location, design and operation of utility distribution lines, utility facilities, communication 
towers, and water supplies shall not adversely affect the character of nearby residential areas. 
For that purpose, the Special Permit for such use may require that appropriate fences, buffer 
areas, camouflage, or landscaping be provided. 

3.4.2 Public and Private Wells 

In addition to requirements imposed by other laws, rules and regulations, including Local Law 
No. 3 of 1996, which established a Water Conservation and Permitting Program, all public 
and private wells shall comply with the requirements set forth in this Subsection 3.4.2. 
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(I) Well Log. In order to better plan for the future, a well log is to be kept on all new 
wells dug or driven in the Town. One copy of this log shall be given to the property 
owner, and a copy shall be given to the Town Clerk. 

The following information shall be included in the log: 

(a) Depth of well in feet. 

(b) Depth of water in well in feet. 

( c) Gallons of water pumped per minute. 

( d) Number of minutes pumping sustained. 

( e) Length of recovery time. 

(2) Additional Requirements For Monitoring Public Wells 

(a) Meters shall be double-locked, so that no one person can reset. 

(b) For readings a representative from the operator must be present, and a 
representative from the Town. Each shall keep his or her own separate well 
log. 

(c) The Town log shall be presented to the Town Board at the next monthly 
meeting, and a copy retained by the Town-Clerk. 

3.4.3 Excavation and Mining Operations 

(1) Operation. In any district where allowed, a Special Permit shall be required for the 
excavation or mining of earth material or minerals for commercial purposes, such as 
top soil, fill, sand, gravel, or salt, including the separation and grading of sand or 
gravel. Such an operation shall be subject to the following regulations: 

(a) The Planning Board may limit use of Town highways by truck traffic to and 
from the excavation or mine, in order to mitigate noise, vibration, dust and 
other impacts on other properties. 

(b) A Special Permit, after Site Plan review, shall be required for expansion of 
present operations, including expansion of active operations on the same lot. 

(2) Other Restrictions. An excavation or mine must meet the following standards, 
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which shall be conditions on any Special Permit, except to the extent the excavation or mine must be 
pennitted by the New York State Department of Environmental Conservation, pursuant to the Mined 
Land Reclamation Law, Title 

27 ofEnvironmental Conservation Law Article 23. If the excavation or mine must be permitted by 
the New York State Department of Environmental Conservation, the Town Supervisor shall request, 
during the permitting process conducted by the New York State Department of Environmental 
Conservation, that the excavation or mine satisfy the following standards, and such standards shall 
be imposed as conditions on the Special Permit to the extent imposed by the Department of 
Environmental Conservation pennit and allowed by Environmental Conservation Law Sections 23-
2703(2)(b) and 23-2711(3). 

(a) Setbacks. All structures and excavations shall be not less than fifty (50) feet 
from any street right-of-way or other property line. 

(b) Fencing. Fencing or similar effective barriers not less than six (6) feet in 
height may be required where an excavation is to exceed four (4) feet in 
depth. 

( c) Removal of Structures and Machinery. All buildings, structures, and 
machinery used in such operations shall be removed within six ( 6) months 
following termination of operations. 

' 

( d) Equipment. All equipment used for the excavation and processing shall be 
equipped, maintained and operated in such a manner as to eliminate, as far as 
practical, noise, vibration and dust, to prevent annoying and injurious 
conditions on adjoining properties. 

( e) Size. Only five ( 5) acres of any one facility may be open at one time for 
mining. An additional five ( 5) acres may be used for stockpiling. 

(3) R~toration. The excavated or mined area must be rehabilitated in accordance with 
the following standards, within one (1) year after termination of operations. The 
Planning Board may require the posting of a bond or equivalent security sufficient to 
cover such rehabilitation. 

(a) Excavated topsoil shall be set aside on-site for future restoration. 

(b) Side slopes of excavated areas shall not be steeper than one ( 1) foot vertical 
distance for each one and one-half (1 Yi) feet of horizontal distance. 
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( c) All excavations must either be: 

(i) made into a pond by excavating to a level not less than four ( 4) feet 
below water producing depth; or 

(ii) be filled if necessary to a level above the seasonal high water table, 
and graded and drained. 

(d) Excavated areas, after grading and sloping, shall be mulched and seeded or 
planted with trees, shrubs, grasses or legumes so as to minimize erosion and 
assure revegetation of the area. 

( e) Grading and backfilling shall leave the site in substantial conformity with the 
topography of adjoining lands. 

(4) Hours of Operation. 

May 1 to September 30 - 7:00 AM to 9:00 PM 
October 1 to April 30- 7:00 AM to 9:00 PM 

(5) Nonconforming Excavation and Mining Operations. In order to qualify as a 
nonconforming use exempt from the requirement to obtain a Special Permit, an 
excavation or milling operation must have been actively operated during the one-year 
period ending on the effective date of this Law. Otherwise, a preexisting facility must 
obtain a Special Permit. 

3.4.4 Rental Units 

( 1) All rental units shall have adequate smoke detectors for the size of unit, as 
recommended by the manufacturer and local fire department. 

(a) Smoke detectors shall be supplied and maintained by the landlord, according 
to manufacturers' recommendations. 

(2) All rental units shall be inspected by the Code Enforcement Officer, and the Fire Chief 
if the Fire Chief so desires, annually. 

3.4.5 Residential Cluster Development 

(1) Authorization. In accordance with Town Law Section 278, the Planning Board is 
authorized to grant Special Permits to modify the density requirements set forth in the 
Building and Mobile Home Permit Law, in the case of Residential Cluster 
Development in any Residential District. 
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(2) Purpose. The purpose of such modifications shall be to allow and encourage 
flexibility of design and development in a manner to promote the most appropriate use 
ofland, and to facilitate economical provision of streets and utilities and to preserve 
open space. 

(3) Conditions. 

(a) Residential Land. This procedure shall be applicable only to lands intended 
for residential purposes. 

(b) Density. The permitted number of dwellings shall in no case exceed the 
number of units which could be permitted if the land were subdivided into lots 
confonning to the minimum lot size and density requirements specified in the 
Building and Mobile Home Permit Law. 

(c) Open Space. In the event that this procedure results in lands available for 
open space or recreation uses, such lands shall either be deeded to the Town, 
or held in corporate ownership by the owners of the lots within the 
development, and the deeds of all property within the development shall carry 
a clause giving the lot owners an interest in such open space uses only. 
Adequate agreements shall be made to provided for the continuing 
maintenapce of such open space and recreation areas. 

( d) Site Plan Review. The proposed site plan, including areas within which 
structures may be located, the height and spacing of buildings, open spaces, 
landscaping, parking areas, streets and other physical features as shown or 
otherwise described in the accompanying statement, shall be reviewed by the 
Planning Board. 

4.1 BUILDING PERMIT 

4.1.1 Requirement 

SECTION 4 
APPLICATION PROCEDURE 

(1) No site preparation or development shall be commenced or occur unless in 
accordance with a Building Permit. 

(2) No Building Pennit shall be issued for premises where there exists a violation of these 
Regulations, except that one may be issued for the purpose of correcting such 
violation, provided that any applicable fines or penalties are paid. 
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4.1.2 Pre-application 

An applicant may obtain an application for a Building Permit from the Town Clerk. An 
applicant may schedule a meeting with the Plan Administrator or the Code Enforcement 
Officer to discuss the proposed development to clarify procedures or other requirements and 
to identify possible problems to be overcome. No fee shall be charged for such consultation. 

4.1.3 Application Submittal 

An application for a Building Permit shall be submitted to the Plan Administrator, together 
with any required supplemental infonnation. The application shall be deemed complete upon 
acceptance by both the Plan Administrator and the Code Enforcement Officer as a complete 
Building Permit application. All materials accepted shall become part of the permanent 
records of the Plan Administrator. 

4.1.4 Review Procedure 

(I) Review By Plan Administrator. A completed application shall be reviewed· by the 
Plan Administrator, who shall also inspect the site of the proposed development. The 
Plan Administrator shall determine whether the proposal would be in full compliance 
with all relevant provisions of this Law. 

(2) Review By Code Enforcement Officer. A completed application shall also be 
reviewed by the Code Enforcement Officer, who shall detennine whether the proposal 
would be in full compliance with the Uniform Code, the Flood Damage Prevention 
Law, the Building and Mobile Home Permit Law, and the other laws of the Town. 

(3) Decision. Within five ( 5) days after an application is submitted, the Plan 
Administrator and the Code Enforcement Officer shall issue or deny a Building 
Permit, as follows: 

(a) A Building Permit shall be denied when the proposal is for a use not allowed 
in the district where the property is located, would otherwise not comply with 
provisions of this Law, requires a Variance or a Special Permit and such a 
Variance or Special Permit has not been obtained, or does not comply with 
the Uniform Code, the Flood Damage Prevention Law, the Building and 
Mobile Home Permit Law, and/or other laws of the Town. In that case, the 
Plan Administrator shall mail the applicant a written statement of the reason 
for rejection, and shall retain one copy in his file. 

(b) A Building Pennit shall be issued when the proposal is for a use allowed in the 
district in which the property is located and would comply with all relevant 
requirements in this Law, and, to the extent applicable, the Uniform Code, 
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the Flood Damage Prevention Law, the Building and Mobile Home Permit 
Law, and the other laws of the Town. 

4.1.5 Permit 

(1) Authorization. A Building Permit and payment of the applicable fee to the Plan 
Administrator is authorization for the applicant to start site preparation for the 
intended development. During the course of the work, the Plan Administrator and the 
Code Enforcement Officer shall inspect the site to ensure compliance with the Permit. 

(2) Lapse. When site preparation has not been begun within ninety (90) days, or has not 
been completed within one (1) year, of the date of a Building Permit, the Permit shall 
lapse, and the Plan Administrator shall so notify the applicant. However, the applicant 
may request an extension for good cause, which the Code Enforcement Officer may 
allow. The Plan Administrator shall maintain a file of such extensions requested, and 
his disposition thereof. Failure to complete site preparation and development within 
one (1) year shall be a violation of this Law. 

(3) Effect. The issuance of a Building Permit shall in no case be construed as waiving any 
provision of this Law, the Uniform Code, or any other law, rule or regulation. 
Further, issuance of a Building Permit does not constitute any representation, 
guarantee, or certification of the Town that the applicant's proposal complies with 
applicable federal, state or local laws, ordinances, rules or regulations, or is functional 
or safe to use or enter. The issuance of a Building Permit pursuant to the provision 
of these Regulations shall not be deemed to waive compliance by the Permit holder, 
the property owner, or by any occupant, with any laws or regulations of the State of 
New York, or law of the Town ofWayland. 

4.2 CERTIFICATE OF OCCUPANCY OR COMPLIANCE 

4.2.1 Requirement 

Except as specifically otherwise provided by this Law, no building, other structure or land 
that is erected or altered in its use, or building, other structure, or land shall be used or 
occupied, until the Code Enforcement Officer shall have issued a Certificate of Occupancy 
or Certificate of Compliance, in which he states that such land, building, or structure, and the 
proposed occupancy or use, are found to be in conformity with the provisions of this Law, 
and that any construction or other work has been completed in conformity with, if applicable, 
the Uniform Code, the Flood Damage Prevention Law, the Building and Mobile Home Permit 
Law, and the other laws of the Town. 
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4.2.2 Issuance 

Within three (3) business days after receipt of written notification that a building, other 
structure or land is ready for occupancy or use, it shall be the duty of the Code Enforcement 
Officer, or his deputies or agents, to make a final inspection of such building, other structure 
or land, and issue a Certificate of Occupancy or Certificate of Compliance if the building, 
structure or land is found to conform with the provisions of this Law, and if applicable, the 
Uniform Code, the Flood Damage Prevention Law, the Building and Mobile Home Permit 
Law, and the other laws of the Town. 

4.2.3 Jlef usal 

If the Code Enforcement Officer, after such final inspection refuses to issue a Certificate of 
Occupancy or Certificate of Compliance, such refusal, with the cause, specifying whether 
refusal is based upon this Law, the Uniform Code, the Flood Damage Prevention Law, the 
Building and Mobile Home Permit Law, and/or other laws of the Town, shall be stated in 
writing, and notice of such refusal immediately mailed to the applicant, by certified mail, 
return receipt requested, at the address indicated on the notification. 

4.2.4 Effect 

The issuance of a Certificate of Occupancy or Certificate of Compliance shall in no case be 
' construed as waiving any provision of this Law, the Uniform Code, or any other law, rule or 

regulation. Further, issuance of such a Certificate does not constitute any representation, 
guarantee, or certification of the Town that the applicant's use, land, building or structure 
complies with applicable federal, state or local laws, ordinances, rules or regulations, or is 
functional or safe to use or occupy. The issuance of a Building Permit pursuant to the 
provision of these Regulations shall not be deemed to waive compliance by the Permit holder, 
the property owner, or by any occupant, with any laws or regulations of the State of New 
York, or law of the Town ofWayland. 

4.3 SPECIAL PEJlMIT 

4.3.l Purpose 

Special Pennit uses designated in this Law are hereby declared to be generally appropriate in 
the areas in which they are allowed. Nevertheless, their location, design, and site preparation 
require particular attention in order to prevent or minimize undesirable effects on nearby 
properties or on the general welfare of the Town. For that reason, such uses shall be allowed 
only in accordance with a Special Permit. 
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4.3.2 Requirement 

(1) No site preparation or development shall be commenced or occur for a purpose only 
allowable by a Special Permit, except in accordance with a Special Permit. 

(2) No Special Pennit shall be issued for premises where there exists a violation of these 
Regulations, except that one may be issued for the purpose of correcting such 
violation. 

(3) No person shall establish or maintain a junkyard or store junk on any premises within 
the Town unless a permit has first been issued for such junkyard or junk storage 
pursuant to this Law, and the premises comply with the Junk Law. 

4.3.3 Pre-application. An applicant may obt~n an application for a Special Permit from 
the Plan Administrator, and may seek advice on the proposal, as provided for in 
Subsection 4.1.2. · 

4.3.4 Submittal. The application for a Special Pennit (including a Site Plan) shall be 
submitted to the Plan Administrator, together with any required supplemental infor
mation. The Plan Administrator shall determine when the information supplied 
constitutes a complete Special Permit application, and shall promptly transmit a copy 
of the application to the Planning Board. 

' 
4.3.5 Review Process 

(1) SEQRA. Promptly after receiving an application for a Special Permit, the Planning 
Board shall undertake SEQRA review, in accordance with Section 4.8. After 
completing SEQRA review, the Board shall complete action on the application. 

(2) Referral to Steuben County Planning Board. As required by General Municipal 
La.w Section 239-m and Section 4.9 of this Law, a referral shall be made to the 
Steuben County Planning Board, and a supennajority vote may be required. 

(3) Hearing. The Planning Board shall fix a reasonable time for the hearing of any 
application for a Special Permit, which shall be within thirty-five (3 5) days from the 
day the application is received. At the hearing, any party may appear in person or 
by agent or by attorney. 

(4) Notice. The Planning Board shall give public notice of the hearing on an application 
for a Special Pennit, by the publication of a notice of such hearing in a newspaper of 
general circulation in the Town at least ten (10) days prior to the date of the hearing. 
Notice of such a hearing shall also be given by personal delivery or mailing, at least 
ten (IO) days prior to the date of the hearing, to all persons, firms or corporations 

22 



owning or residing on property adjacent to the property which is the subject of the 
hearing. "Adjacent property" shall include properties abutting at the centerline of a 
street or right-of-way. All costs of sending or publishing any notices relating to an 
application shall be paid by the applicant, and shall be paid to the Board prior to the 
hearing on the application. 

4.3.6 Standards and Findings 

A development allowable by Special Permit must be generally compatible with other 
properties in the vicinity, in terms of overall appearance and external evidence of normal 
operations. Fences, planting screens, or buffer areas may be used to help meet this standard. 
Further, such a development must be consistent with protection of public health, safety, and 
welfare, and the environment, including any nearby aquifer or surface water body. To guide 
its decision, the Planning Board shall prepare written findings from the record, stating how 
a proposed development would or would not meet these standards. 

4.3. 7 Decision and Permit 

(1) Decision. The Planning Board shall decide the application for a Special Permit within 
thirty-five (35) days after the hearing. The concurring vote of a majority of the 
members of the Planning Board shall be necessary to grant a Special Permit. A 
Special Permit may only be granted if the Planning Board determines that the 
development as proposed meets applicable standards stated in Subsection 4.3.6, and 
other relevant requirements stated in this Law. In its decision, the Planning Board 
may: 

(a) decline to grant a Special Permit for the development, stating the reasons for 
such decision; or 

(b) grant a Special Pennit for the development, stating any modifications or other 
conditions found by the Board to be reasonable and necessary for the purpose 
of these Regulations; or 

( c) grant a Special Permit for the development as proposed in the application. 

(2) Filing of Decision and Notice. The decision of the Planning Board shall be filed in 
the office of the Town Clerk within five (5) business days after such decision is 
rendered, and a copy of such mailed to the applicant. A copy of the appropriate 
minutes may suffice for this notice. Further, if reference to the Steuben County 
Planning Board was made, the Planning Board shall file a report as required by 
Section 239-m(6) of the General Municipal Law and Subsection 4.9.4 of this Law. 
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(3) Building Permit. Following a decision granting a Special Permit, the Plan 
Administrator and Code Enforcement Officer shall promptly act upon the applicant's 
application for a Building Permit, as provided by Section 4.1. Any Building Permit 
issued shall be subject to any modifications or other conditions imposed by the 
Planning Board. 

( 4) Recourse. Any person or persons, jointly or severally aggrieved by any decision of 
the Planning Board or any officer, department, board or bureau of the Town arising 
under this Law, may apply to the Supreme Court for review by a proceeding under 
Article 78 of the Civil Practice Law and Rules. Such a proceeding must be instituted 
within thirty (30) days after the filing of a decision of the Planning Board in the office 
of the Town Clerk. 

( 5) Repeat Applications. Whenever the Planning Board, after hearing all the evidence 
presented upon an application, under provision of this Law, denies or rejects the 
same, the Board shall refuse to hold further hearings on the same or substantially 
similar application by the same applicant, their successors or assignees, for a period 
of one (1) year, unless required by the Town Board. 

4.3.8 A Change in Use 

(1) Where a Special Permit has been previously issued, a change in use requires 
application for a 'new Special Permit. 

(2) If there is a change in ownership, the new owner must apply t~ the Plan Administrator 
for a Special Permit even ifthere is no change in use. The permit shall be granted 
automatically by the Plan Administrator, subject to the agreement by the new owner 
to adhere to the conditions of the Special Permit. 

4.4 ADMINISTRATIVE REVIEW 

4.4.1 P~rpose. An appeal for an Administrative Review may be filed by any aggrieved 
person in order to obtain: 

( 1) An interpretation of a particular provision of these Regulations, or 

(2) Correction of an alleged error in an order, requirement, decision, or determination by 
the Plan Administrator, or another administrative officer made pursuant to this Law. 

4.4.2 Procedure 

The procedure for obtaining an administrative review by the Board of Appeals is set forth in 
Subsection 6.5.4. 
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4.4.3 Decision 

The Board of Appeals shall affirm the determination of the Plan Administrator or other 
administrative officer unless it shall find the error alleged, or other ground for reversal or 
modification. In that case, the Board may make such order, requirement, decision or 
determination as it shall find to be correct, so that the spirit of these Regulations shall be 
observed, public safety and welfare secured, and substantial justice done. Where an 
interpretation of a provision of the Regulations was requested, the Board's decision shall 
provide that interpretation and the reasons for such interpretation. A file of such decisions 
shall be maintained for reference. 

4.5 APPEAL FOR A VARIAN CE 

4.5.1 Purpose 

The Board of Appeals shall have the power, in granting an appellant relief, to vary or modify 
provisions of this Law, and the Building and Mobile Home Permit Law, relating to the use, 
construction, or alteration of buildings or other structures, or the use of land, so that the spirit 
of these Regulations shall be observed, the public safety and welfare secured, and substantial 
justice done. 

4.5.2 Procedure 

The procedure for obtaining Variance from the Board of Appeals is set forth in Subsection 
6.5.4. 

4.5.3 

(1) 

(2) 

( 
fJdded . ~ -i •• oil , 1 J ~ • . JJ . 
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Proof Required. No such Use Variance shall be granted by a Board of Appeals 
without a showing by the applicant that applicable regulations and restrictions have 
caused unnecessary hardship. In order to prove such unnecessary hardship, the 
applicant shall demonstrate to the Board of Appeals that (1) under applicable 
regulations the applicant cannot realize a reasonable return, provided that lack of 
return is substantial as demonstrated by competent financial evidence; (2) that the 
alleged hardship relating to the property in question is unique, and does not apply to 
a substantial portion of the district or neighborhood; (3) that the requested Use 
Variance, if granted, will not alter the essential character of the neighborhood; and ( 4) 
that the alleged hardship has not been self-created. 

Minimum Necessary Variance. The Board of Appeals, in the granting of Use 
Variances, shall grant the minimum Variance that it shall deem necessary and 
adequate to address the unnecessary hardship proven by the applicant, and at the same 
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time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. 

4.5.4 Area Variance 

( 1) Considerations. In making its determination, the Board of Appeals shall take into 
consideration the benefit to the applicant if the Variance is granted, as weighed 
against the detriment of the health, safety and welfare of the neighborhood or 
community by such grant. In making such determination, the Board shall also 
consider: (1) whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the granting of 
the Area Variance; (2) whether the benefit sought by the applicant can be achieved 
by some method feasible for the applicant to pursue, other than an Area Variance; (3) 
whether the requested Area Variance is substantial; ( 4) whether the proposed 
Variance will have an adverse effect or impact on the physical or environmental 
conditions in the neighborhood or district; and ( 5) whether the alleged difficulty was 
self-created, which consideration shall be relevant to the decision of the Board of 
Appeals, but shall not necessarily preclude the granting of the Area Variance·. 

(2) Minimum Necessary Variance. The Board of Appeals, in granting an Area 
Variance, shall grant the minimum Variance that it shall deem necessary and adequate 
and at the same time preserve and protect the character of the neighborhood and the 
health, safety and welfare of the community. 

4.5.5 Imposition of Conditions 

The Board of Appeals shall, in the granting of Use Variances and Area Variances, have the 
authority to impose such reasonable conditions and restrictions as are directly related to and 
incidental to the proposed use of the property, or the period of time such Variance shall be 
in effect. Such conditions shall be consistent with the spirit and intent of this Law, and shall 
be imposeP for the purpose of minimizing any adverse impact such Variance may have on the 
neighborhood or community. 

4.5.6 Decision 

The Board of Appeals may only grant a Variance if the appellant satisfies the applicable 
standards set forth in either Subsection 4.5.3 or 4.5.4. The decision of the Board of Appeals 
shall include written findings from the record, stating how the appropriate standards are or 
are not met. 
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4.5. 7 Building Permit 

Following a decision granting a Variance, the Plan Administrator and Code Enforcement 
Officer shall promptly act upon the applicant's application for a Building Permit, as provided 
by Section 4. 1. Any Building Permit issued shall be subject to any modifications or other 
conditions imposed by the Board of Appeals. 

4.5.8 Lapse 

A Variance authorized by the Board of Appeals that is not exercised within one year from the 
date of issuance shall expire without further action by the Board. 

4.6 AMENDMENTS 

4.6.1 Advisory Report by Planning Board 

A proposed amendment to this Law, unless initiated by the Planning Board, shall be referred 
by the Town Board to the Planning Board. It shall report its recommendation to the Town 
Board, and the reasons for such recommendation, within thirty (30) days or such longer time 
as may have been agreed upon by it and the Town Board, or the Town Board may act 
without such report. 

4.6.2 SEQRA 

Promptly after receiving a proposal for an amendment, the Town Board shall undertake 
SEQRA review, in accordance with Section 4.8. After completing SEQRA review, the Board 
shall complete action on the amendment. 

4.6.3 Referral to Steuben County Planning Board 

As required by General Municipal Law Section 239-m and Section 4.9 of this Law, a referral 
shall be made to the Steuben County Planning Board, and a supermajority vote may be 
required. 

4.6.4 Municipal Home Rule Law 

The procedures governing the adoption of local laws under the Municipal Home Rule Law 
shall also be applicable to amendments to this Law. 

4.6.5 Hearing 

The Town Board shall fix a reasonable time for a public hearing on any proposed Amendment 
to this Law. The hearing shall be duly held and any person may present relevant information 
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or views pertaining to the proposal, in person or by agent or by attorney. A representative 
of bodies required to be given notice pursuant to Subsection 4.6.6 may also appear and be 
heard at the hearing. The minutes of the hearing shall summarize the information received. 

4.6.6 Notice 

(1) Public Notice. The Town Board shall give public notice of the hearing on the 
proposed amendment by the publication of a notice of such hearing in a newspaper 
of general circulation in the Town at least ten (10) days prior to the date of the 
hearing. 

(2) Governmental Units. At least ten (10) days prior to the date of the public hearing, 
written notice of any proposed amendment affecting property within five hundred 
(500) feet of the following shall be served personally or by mail upon each person or 
persons listed below: 

(a) The property of the housing authority erecting or owning a housing project 
authorized under the Public Housing Law; upon the executive director of 
such housing authority and the chief executive officer of the municipality 
providing financial assistance to such agency. 

(b) The bouf\daty of a village (including the Village of Wayland) or town; upon 
the clerk of such municipality. 

( c) The boundary of a county; upon the clerk of the qoard of supervisors or other 
person performing like duties. 

( d) The boundary of a state park or parkway; upon the regional state park 
commission havingjurisdiction over such state park or parkway. 

(3) Costs. If an amendment is requested by application of the owner, developer, or 
contractor of the affected property, all costs of sending or publishing any notices 
relating to an application shall be paid by the applicant, and shall be paid to the Town 
Board prior to the hearing on the application. 

4.6. 7 Decision 

The Town Board shall make its decision on a proposed amendment within thirty (30) days 
after the close of the public hearing. Amendments (excluding any map) shall be entered in the 
minutes of the Town Board. Such minutes shall describe and refer to any map adopted in 
connection with such change, amendment or supplement. A copy, summary or abstract of 
such amendment (exclusive of any map) shall be published once in a newspaper of general 
circulation in the Town, and an affidavit of the publication of such notice shall be filed with 
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the Town Clerk. Such amendment shall take effect upon filing in the offices of the Town 
Clerk and the Secretary of State. The Town Clerk shall maintain every map adopted in 
connection with an amendment to the Area Plan Map. Further, if reference to the Steuben 
County Planning Board was made, the Town Board shall file a report as required by Section 
239-m(6) of the General Municipal Law and Subsection 4.9.4 of this Law. 

4.6.8 Protest by Owners 

When a protest against a proposed amendment is presented to the Town Board by the owners 
of twenty percent (20%) or more of the area of either 

(I) the property affected by the amendment; or 

(2) properties immediately adjacent to and extending one hundred (I 00) feet from such 
affected property; or 

(3) properties directly opposite such affected property, and extending one hundred (100) 
feet from the frontage of such directly opposite properties; · 

then such amendment shall not be enacted except by the affirmative vote of four of the 
members of the Town Board. 

' 
4.6.9 Periodic Review 

At least once every five (5) years following their enactment, the Planning Board with the 
advice of the Board of Appeals and the Plan Administrator shall review these Regulations in 
their entirety. The Planning Board shall report to the Town Board any amendments it 
considers desirable. The failure to make such review or report shall not affect the validity of 
this Law. 

4.7 FEES 

A fee, as set by resolution of the Town Board, shall be paid to the Plan Administrator with the filing 
of an application or appeal. No action shall be taken on the matter until the applicable fee has been 
paid. 

4.8 STATE ENVIRONMENTAL QUALITY REVJEW ACT 

4.8.1 Policy 

In accordance with SEQRA, it is hereby declared to be a policy of the Town that protection 
and enhancement of the environment be given appropriate weight with social and economic 
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considerations, and that those factors be considered together in reaching decisions on 
proposed developments under these Regulations. 

4.8.2 Completion of SEQ RA Review 

Applications for Special Permits, Appeals for Variances, and proposals to amend these 
Regulations shall be reviewed as provided in SEQRA, to determine whether the proposed 
action might have a significant effect on the environment, and, if so, how possible adverse 
effects could be mitigated or prevented. No action shall be taken upon any such proposal 
until either: 

(1) The proposal is determined to be a Type II action under SEQRA or otherwise exempt 
from SEQRA review; or 

(2) A negative declaration is filed, as provided by SEQRA; or 

(3) For proposed actions that might have a significant effect on the environment, a final 
environmental impact statement and SEQRA findings are filed. 

4.8.3 Exempt Actions 

The following actions under these Regulations are not subject to environmental review under 
SEQ RA: 

(1) Enforcement actions, including issuance of a Notice of Violation, Cease and Desist 
Order, and Appearance Ticket. 

(2) Ministerial actions, including issuance of a Building Permit or Certificate of 
Occupancy or Compliance. 

(3) Area Variance from the required minimum size of required yards. 

( 4) Agricultural farm management practices, including the construction, maintenance and 
repair of farm buildings and structures, and land uses consistent with generally 
accepted practices of farming. 

( 5) Special Pennits for construction of a non-residential structure or facility involving less 
than 4,000 square feet of gross floor area, not including communication towers. 

(6) Determination of an appeal for Administrative Review, or a request for clarification 
of a district boundary. 
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4.9 REFERRAL TO STEUBEN COUNTY PLANNING BOARD 

4.9.1 Requirement 

In accordance with the policy and procedures provided for by Section 23 9-m of the General 
Municipal Law, and except as may be provided by an agreement approved by the Town 
Board and the Steuben County Planning Board with respect to matters of local rather than 
inter-community or county-wide concerns, a full statement shall be referred to the Steuben 
County Planning Board of any proposed Variance, Special Permit, or Amendment to this Law 
affecting real property within five hundred (500) feet of 

(I) The boundary of the Town of Wayland with any adjoining town. 

(2) The boundary of any village, including the Village of Wayland. 

(3) The boundary of any existing or proposed county or state park or other recreational 
area. 

(4) The right-of-way of any existing or proposed county or state parkway, thruway, 
expressway, road or highway. 

( 5) The existing or proposed right-of-way of any stream, or drainage channel owned by 
the County for which the County has established channel lines. 

( 6) The existing or proposed boundary of any County or State owned land on which a 
public building or institution is situated. 

(7) The boundary of a farm operation located in an agricultural district, as defined by 
Article 25-AA of the Agriculture and Markets Law. 

4.9.2 F=\ilure of County Planning Board to Report 

If the Steuben County Planning Board fails to report within thirty (30) days after receipt of 
a full statement of such referred matter, the board considering such Variance, Special Permit 
or Amendment may act without such report. 

4.9.3 Supermajority Requirement 

If a report from the Steuben County Planning Board which recommends modification or 
disapproval of the proposed action is received by the board considering such Variance, 
Special Pennit or Amendment, either within thirty (30) days of receipt of a full statement of 
such referred matter by the Steuben County Planning Board, or at least two (2) days prior to 
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final action by the board, such board shall not act contrary to such recommendation except 
by a vote of a majority plus one of all the members of the board. 

4.9.4 Report to the Steuben County Planning Board 

Within thirty (30) days after the board makes a decision on such Variance, Special Permit or 
Amendment, such board shall file a report of the final action it has taken with the Steuben 
County Planning Board. If such board acts contrary to a recommendation of modification or 
disapproval by the Steuben County Planning Board, it shall set forth the reasons for such 
contrary action in such report. 

SECTIONS 
CONTENT OF APPLICATION 

5.1 GENERAL PROVISIONS 

5.1.1 Forms 

An applicant or appellant may obtain the proper forms from the Plan Administrator or Code 
Enforcement Officer. Such fonns and supplemental information, identified in this Section 5 .1 
or specified by such officers, are hereby declared to provide the minimum information 
necessary for the purposes of these Regulations. 

5.1.2 Additional Information Requested 

An applicant or appellant shall provide appropriate information, such as a plot plan, scaled 
drawings, and/or sketches and descriptions of the property, showing existing and proposed 
conditions. The Plan Administrator and Code Enforcement Officer in each case shall specify 
the types of information and level of detail for a complete application. Such determination 
shall be subject to Administrative Review. 

5.1.3 Additional Information From Applicant 

An applicant or appellant who contends that the specified information would present an 
inaccurate picture of the matter may provide any desired additional documentation, which 
shall be part of the record. 
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5.2 BUILDING PERMIT 

5.2.1 Form 

The application form shall provide spaces for an application number and the date accepted, 
and shall present the following information: 

(1) Name, postal address, and telephone number of the owner of record of the property; 
and of the applicant, if different; the applicant's legal relationship to the owner; 

(2) If the owner or applicant is a partnership, limited liability partnership, limited liability 
company, corporation, or joint venture, the name and address of each partner, 
member, officer, director, and/or director, to the extent applicable; 

(3) Tax map identification (map sheet, block and parcel numbers), fire number, and street 
or road number of the property; 

( 4) Present use or uses of the property; 

(5) Proposed Allowable Use if listed in Section 2.2, or other proposed use or uses if not 
listed in Section 2.2; 

(6) Brief description of work or change proposed to be undertaken; and 

(7) Layout or plot plan showing actual dimensions of any building or structure (including 
any mobile home) to be erected or placed on the lot. 

5.2.2 Supplemental Information 

An application also shall include enough information describing the proposal so as to allow 
the Plan Administrator to determine its compliance with these Regulations, including one or 
more clear drawings at a scale that shall show all necessary details, including any applicable 
items listed in Subsection 5 .3. 

5.3 SPECIAL PERMIT 

5.3.1 Form 

The application form shall provide spaces for an application number and the date accepted, 
and shall present the information specified in Subsection 5 .2. 1. 
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5.3.2 Supplemental Information 

An application for a Special Permit shall also include: 

(1) Drawings and Appropriate Information. Drawings and other appropriate 
infonnation describing the proposal in sufficient detail so that the Planning Board can 
prepare the findings required by Subsection 4.3.6. 

(2) Site Plan. Applications for a Special Permit must include a Site Plan. The Site Plan 
shall be drawn to scale, indicating all dimensions, and display the following: 

(a) Existing Conditions. The following existing features shall be included: 

(i) property lines, rights-of-way, easements; roads, and road names; 

(ii) lot area and dimensions; 

(iii) name of owners of adjoining properties; location and dimensions of 
required front, rear, and side yards; 

(iv) identification, location and dimensions of all existing buildings and 
other structures, including fences; 
' 

(v) location, dimensions, and surfacing of all existing drives and parking 
areas; 

(vi) height above or below road level; 

(vii) location and description of existing wells, abandoned open wells, 
other water supplies, and sewerage facilities on the property, or within 
150 feet on other properties; 

(viii) identification of all utility lines on or adjacent to the property; 

(ix) lakes, ponds, streams, ditches, culverts, wetlands, floodplains, and 
other water bodies on or adjacent to the property and direction of 
flow; 

(x) all junk storage areas for commercial, agricultural or industrial use; 

(xi) all existing and proposed accessways, and parking and loading areas; 
and 

(xii) topographic contours (lay of the land). 
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(b) Proposal. The Site Plan shall detail changes to any of the above features; 
identification, location and dimensions of all proposed buildings and other 
structures, including fences, drives and parking/loading areas, signs, exterior 
lighting fixtures, drainage, utilities; and, landscaping, grading and erosion 
control plans wherever required pursuant to Section 3. 3; and a storm drainage 
and grading plan regarding proposed handling of surface water runoff and 
erosion control. 

(3) Additional Information. Such other information as the applicant may consider 
relevant, or as may be required by the Planning Board. 

(4) EAF. Unless the application is exempt from SEQRA, an appropriate EAF shall be 
submitted, with Part I duly completed (unless a draft environmental impact statement 
is filed). 

5.3.3 Grounds for Special Permit 

The application shall also set forth the grounds for a Special Permit, with reference to the 
applicable .standards under Subsection 4.3.6. 

5.4 CERTIFICATE OF OCCUPANCY OR COMPLIANCE 

An application submitted for a Building Permit shall serve also as the application for a Certificate of 
Occupancy or Certificate of Compliance, and the information provided on such application shall 
enable the Code Enforcement Officer to determine whether all site preparation has been completed 
properly. 

5.5 ADMINISTRATIVE REVIEW 

5.5.1 Form 

The form for a notice of appeal shall provide spaces for an application number and the date 
accepted, and shall present the following information: 

(1) Name, postal address, and telephone number of the owner of record of the property; 
and of the applicant, if different; the applicant's legal relationship to the owner; and 

(2) Tax map identification (map sheet, block and parcel numbers), fire number, and street 
or road number of the property. 
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5.5.2 Grounds for Appeal 

The notice of appeal shall also identify the order, requirement, decision or determination of 
the Plan Administrator or other administrative officer from which the appeal is taken, and the 
error alleged; or, the specific provision of the Regulations for which the appellant seeks an 
interpretation. 

5.6 VARIANCE 

5.6.1 Form 

The form for an application for a Variance shall provide spaces for an application number and 
the date accepted, and shall present the infonnation specified in Subsection 5.2.1. 

5.6.2 Supplemental Information 

An application for a Variance shall also include: 

(1) Whether a Use or Area Variance is sought; 

(2) Identification of the restriction or regulation from which a Variance is sought, 
including the section of this Law that imposes such restriction; and , 

(3) Extent or nature of the Variance sought. 

5.6.3 Grounds for Variance 

The application shall set forth the grounds for a Variance, with reference to the applicable 
standards under either Subsection 4.5.3 or 4.5.4, as applicable. 

5.6.4 Sit~ Plan 

The Plan Administrator or the Board of Appeals may also require a Site Plan, and may require 
that it satisfy the requirements of Subsection 5 .3 .2(2). 

5.6.5 EAF 

Unless the application is exempt from SEQRA, an appropriate EAF shall be submitted, with 
Part I duly completed (unless a draft environmental impact statement is filed). 
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SECTION6 
DUTIES AND POWERS OF TOWN OFFICERS 

6.1 TOWN BOARD 

The Town Board has the responsibility of appointing the Plan Administrator, Code Enforcement 
Officer, Planning Board, and Board of Appeals, and reviewing monthly reports of the Plan 
Administrator and Code Enforcement Officer. The Town Board shall also have the power to amend 
and review this Law, as provided by Section 4.6. 

6.2 PLAN ADMINISTRATOR 

6.2.1 Appointment 

The Town Board shall appoint a Plan Administrator, who may be a member of the Planning 
Board, but not a member of the Board of Appeals, to administer and enforce these 
Regulations. He shall serve at the pleasure of the Town Board. · 

6.2.2 General Duties 

The Plan Administrator shall administer these Regulations, and shall have such powers as are 
l 

set by the Town Board, and as may be reasonably implied. 

6.2.3 Specific Duties 

The Plan Administrator shall have the following particular powers and duties: 

( 1) Explain the Regulations set forth in this Law to the public. 

(2) Review all applications or appeals before permits are issued, as provided for in this 
Law. 

(3) Review Site Plans before being presented to the Planning Board. 

(4) Record decisions and submit a monthly report to the Town Board. 

6.3 CODE ENFORCEMENT OFFICER 

6.3. l Appointment 

Pursuant to the Uniform Code Enforcement Law (Local Law No. 1 of 1985), the Town 
Board shall appoint a Code Enforcement Officer to inspect the construction and repair of 
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buildings and structures, and enforce the provisions of the New York State Uniform Fire 
Prevention and Building Code, and other applicable laws, and, where applicable, these 
Regulations. He shall serve at the pleasure of the Town Board. The Plan Administrator and 
the Code Enforcement Officer may be the same person, if qualified. 

6.3.2 Duties 

The Code Enforcement Officer shall have such powers as are conferred upon him by the 
Town Board, including the powers set forth in the Unifonn Code Enforcement Law, and as 
may reasonably be implied. For the purpose of these Regulations,. the Code Enforcement 
Officer shall have the following duties: 

(I) To issue Building Pennits after approval of Plan Administrator and/or Planning Board 
in compliance with the provisions of these Regulations; 

(2) Upon finding that any provision of these Regulations is being violated, 'to notify in 
writing the person responsible for such violation and the action necessary to correct 
said violation; 

(3) To order discontinuance of illegal uses of land, buildings,. or structures; 

(4) To order removal of illegal buildings or structures, or illegal additions or structural 
alterations; ' 

(5) To order discontinuance of any illegal work being done; 

(6) To take any other action authorized by the Plan Administrator,. Planning Board, or 
Board of Appeals to assure compliance with or prevent violations of these 
Regulations; 

(7) Tq issue permits which do not interfere with this Law or other laws; 

(8) To submit a written monthly report to the Plan Administrator describing and 
enumerating actions taken and permits issued under these Regulations so it can be 
incorporated into the plan Administrator's monthly report to the Town Board. 

6.4 THE PLANNING BOARD 

6.4.1 Continuation 

The Planning Board created by Local Law No. 1 of 1996 shall continue in existence, with the 
terms of office already established. 
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6.4.2 Appointment 

The members of the Planning Board shall be appointed by the Town Board, subject to the 
provisions of this Subsection 6.4.2. 

(I) Terms. The Planning Board shall consist of five (5) persons appointed by resolution 
of the Town Board. The terms of members of the Planning Board shall be for terms 
so fixed that the term of one member shall expire at the end of the calendar year in 
which such members were initially appointed. No person shall be disqualified from 
serving as a member of the Planning Board by reason of serving as a member of the 
Steuben County Planning Board or the Village of Wayland Planning Board. Members 
may be appointed to successive terms. 

(2) Agricultural Members. At least two of the members of the Planning Board shall be 
an agricultural member, as provided by Town Law Section 271(11) .. Each such 
agricultural member must derive ten thousand dollars or more annual gross income 
from agricultural pursuits in the Town of Wayland. 

(3) Chairperson. The Town Board shall, by resolution, designate the Chairperson of the 
Planning Board. In the absence of a Chairperson the Planning Board may designate 
a member to serve as Chairperson. 

(4) Removal. The Town Board shall have the power to remove, after public hearing, any 
member of the Planning Board for cause. Any Planning Board member may be 
removed for non-compliance with minimum requirements relating to meeting 
attendance and training. 

(5) Vacancies. If a vacancy shall occur otherwise than by expiration of term, the Town 
Board shall appoint the new member for the unexpired term. 

6.4.3 Powers 

The Planning Board shall have the following powers: 

(1) Permits. The Planning Board shall consider and act upon applications for Special 
Permits, as provided in Section 4.3, and permits under the Junk Law. 

(2) Comprehensive Plan. The Town Board may, by resolution, direct the Planning 
Board to revise the Comprehensive Plan, or prepare an amendment to such plan. In 
such event, the Planning Board shall hold one or more public hearings and such other 
meetings as it deems necessary to assure full opportunity for citizen participation in 
the preparation of such plan or amendment, and after such hearings and meetings 
shall, by resolution, recommend a proposed plan or amendment to the Town Board 
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for action, pursuant to Town Law Section 272-a. Notice of such a public hearing 
shall be published in a newspaper of general circulation in the Town at least ten (I 0) 
days in advance of the hearing. The proposed comprehensive plan or amendment 
shall be made available for public review during such period in the office of the Town 
Clerk and may be made available at any other place, including a public library. 

(3) Recommendations to Establish Regulations. The Planning Board may recommend 
regulations to the Town Board relating to any subject matter over which it has 
jurisdiction under Article 16 of the Town Law or any other statute, or under any local 
law or ordinance of the Town of Wayland. Adoption of any such recommendations 
by the Town Board shall be by local law or ordinance. 

( 4) Amendments. The Planning Board shall submit its recommendation to the Town 
Board regarding each proposed amendment of these Regulations. 

( 5) Periodic Review. The Planning Board shall, at least every five years, review these 
Regulations in their entirety in order to identify any desirable changes, and shall 
recommend the same to the Town Board. 

(6) Referrals From the Town Board. The Town Board may by resolution provide for 
the reference of any other matter or class of matters, to the Planning Board before 
final action is taken on such matters by the Town Board or such other office or officer 
of the Town of Wayland having final authority over such matter. The Town Board 
may further stipulate that final action shall not be taken until the Planning Board has 
submitted its report on such matters, or has had a reasonable time, to be fixed by the 
Town Board in such resolution, to submit the report. 

(7) Other Matters. The Planning Board may make investigations, maps, reports and 
recommendations in connection therewith relating to the planning and development 
of the Town of Wayland as to the Planning Board seems desirable, providing the total 
ex;penditures of the board shall not exceed the appropriation provided for by the 
Town Board. 

(8) Rules and Regulations. The. Planning Board may establish rules and procedures 
governing its operations, provided they are consistent with this Law and the Town 
Law. 

(9) Expenditures. The Planning Board shall have the power and authority to employ 
experts, clerks and a secretary and to pay for their services, and to provide for such 
other expenses as may be necessary and proper, not exceeding in all the appropriation 
that may be made for such items for the Planning Board by the Town Board. 
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6.4.4 General Procedures 

(1) Meetings. All meetings of the Planning Board shall be held at the call of the 
Chairperson and at such other times as such board may determine. The concurring 
vote of a majority of the members of the board shall be necessary for the Planning 
Board to act. Meetings of the Planning Board shall be open to the public to the extent 
provided in Article Seven of the Public Officers Law. 

(2) Oaths. The Chairperson, or in absence of the Chairperson, the Acting Chairperson, 
may administer oaths and compel the attendance of witnesses. 

(3) Minutes and Records. The Planning Board shall keep minutes of its proceedings, 
showing the vote of each member upon every question, or if absent or failing to vote, 
indicating such fact, and shall also keep records of its examinations and other official 
actions. 

(4) Filing. Every rule, regulation, every amendment or repeal of rules or regulations, and 
every order, requirement, decision or determination of the Board shall be filed 
immediately in the office of the Town Clerk, and shall be a public record. 

(5) Attendance and Training. Any Planning Board member who is absent, without 
excuse, for more than two consecutive meetings of the board shall be subject to 
removal for failure to attain minimum attendance requirements. All Planning Board 
members shall complete such training requirements, including seminars, conferences, 
videotapes, audiotapes, or reading, as may be prescribed by the Town Board. 

( 6) SEQ RA. The Planning Board shall comply with the provisions of SEQ RA. 

6.5 BOARD OF APPEALS 

6.5.1 Appointment 

The members of the Board of Appeals shall be appointed by the Town Board, subject to the 
provisions of this Subsection 6.5.1. 

(1) Appointment. The Town Board shall appoint five (5) persons to be members of a 
Board of Appeals. The original term of appointment of each member shall be 
specified, and such appointments shall be as follows: one for a term of one (1) year, 
one for a term of two (2) years, one for a term of three (3) years, one for a term of 
four (4) years, and one for a term of five (5) years. Thereafter, each appointment shall 
be for a term of five ( 5) years, except that an appointment to fill a vacancy shall be 
for the balance of that term. Members may be appointed to successive terms. 
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(2) Chairperson. The Town Board shall, by resolution, designate the Chairperson of the 
Board of Appeals. In the absence of a Chairperson the Planning Board may designate 
a member to sesve as Chairperson. 

(3) Removal. The Town Board shall have the power to remove, after public hearing, any 
member of the Board of Appeals for cause. Any Board of Appeals member may be 
removed for non-compliance with minimum requirements relating to meeting 
attendance and training. 

( 4) Vacancies. If a vacancy shall occur otherwise than by expiration of term, the Town 
Board shall appoint the new member for the unexpired term. 

6.5.2 Powers 

The Board of Appeals shall have the following powers: 

(1) Jurisdiction. The jurisdiction of the Board of Appeals shall be appellate only and 
shall be limited to hearing and deciding appeals from and reviewing any" order, 
requirement, decision, interpretation, or determination made by the Plan 
Administrator, or the Code Enforcement Officer under this Law. In exercising its 
appellate powers, such Board of Appeals may, in conformity with the provisions of 
this Law, reversy or affirm, wholly or partly, or may modify the order, requirement, 
decision or determination appealed from, and shall make such order, requirement, 
decision or detennination as in its opinion ought to be made in the matter by the Plan 
Administrator or other administrative officer, and to that end shall have the powers 
of the officer from whom the appeal is taken. The Board of Appeals shall have no 
jurisdiction over any order, requirement, decision or determination made by Code 
Enforcement Officer or other administrative officer relating to the Uniform Code, 
which shall only reviewable as provided by the Uniform Code Enforcement Law and 
the Uniform Code. 

(2) Administrative Review. The Board of Appeals shall have the power to hear and 
decide appeals from and review any order, requirement, decision or determination 
made by the Plan Administrator, the Code Enforcement Officer, or other 
administrative officer carrying out or enforcing any provision of this Law, the Flood 
Damage Prevention Law, and the Building and Mobile Home Permit Law. 

(3) Use Variances. The Board of Appeals, on appeal from the decision or determination 
of the Plan Administrator, shall have the power to grant Use Variances, authorizing 
a use of the land which otherwise would not be allowed or would be prohibited by the 
terms of this Law, the Flood Damage Prevention Law, and the Building and Mobile 
Home Permit Law. 
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(4) Area Variances. The Board of Appeals shall have the power, upon an appeal from 
a decision or determination of the Plan Administrator, to grant Area Variances from 
the area or dimensional requirements of this Law, the Flood Damage Prevention Law, 
and the Building and Mobile Home Permit Law. 

(5) Rules and Procedures. The Board may establish its own rules and procedures, 
provided they are consistent with this Law and the Town Law of the State ofNew 
York. 

( 6) Assistance. The Board of Appeals shall have the authority to call upon any 
department, agency or employee of the Town for such assistance as shall be deemed 
necessary and as shall be authorized by the Town Board. Such department, agency 
or employee shall be reimbursed for any expenses incurred as a result of such 
assistance. 

6.5.3 General Procedures 

(I) Meetings. All meetings of the Board of Appeals shall be held at the call of the 
Chairperson and at such other times as such Board may determine. All meetings of 
such Board shall be open to the public to the extent provided in Article Seven of the 
Public Officers Law. 

(2) Oaths. The Chairperson, or in absence of the Chairperson, the Acting Chairperson, 
may administer oaths and compel the attendance of witnesses. 

(3) Minutes and Records. The Board of Appeals shall keep minutes of its proceedings, 
showing the vote of each member upon every question, or if absent or failing to vote, 
indicating such fact, and shall also keep records of its examinations and other official 
actions. 

(4) Filing. Every rule, regulation, every amendment or repeal thereof, and every order, 
requirement, decision or determination of the Board shall be filed immediately in the 
office of the Town Clerk and shall be a public record. 

( 5) Attendance and Training. Any Board of Appeals member who is absent, without 
excuse, for more than two consecutive meetings of the board shall be subject to 
removal for failure to attain minimum attendance requirements. All Board of Appeals 
members shall complete such training requirements, including seminars, conferences, 
videotapes, audiotapes, or reading, as may be prescribed by the Town Board. 

(6) SEQRA. The Board of Appeals shall comply with the provisions of SEQRA, in 
accordance with Section 4.8. 
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6.5.4 Procedures for Appeals 

(I) Notice of Appeal. An appeal to the Board of Appeals, including an application for 
a Variance, or an application for Administrative Review, may be taken by any person, 
firm or corporation aggrieved, or by any government officer, department, board or 
bureau of the Town affected by any decision of the Plan Administrator based in whole 
or in part upon the provisions of this Law. Such appeal shall be taken by filing with 
the Board of Appeals a notice of appeal specifying the grounds thereof, and furnishing 
a copy of the notice of appeal to the Planning Board. The Plan Administrator shall 
forthwith transmit all papers constituting the record upon which the action appealed 
from was taken to the Board of Appeals. 

(2) Time of Appeal. Any appeal, including an application for a Variance or for an 
administrative review, shall be taken within sixty (60) days after the filing of any 
order, requirement, decision, interpretation or detennination of the Plan Administrator 
by filing with such administrative officer and with the Board of Appeals a notice of 
appeal, specifying the grounds thereof and the relief sought. 

(3) Stay of Proceedings. An appeal stays all proceedings in furtherance of the action 
appealed from, unless the Plan Administrator or other administrative officer from 
whom the appeal is taken certifies to the Board of Appeals after the notice of appeal 
shall have been filed, that by reason of facts stated in the certificate, a stay would 
cause imminent peril to life or property, in which case proceedings shall not be stayed 
otherwise than by a restraining order which may be granted by the Board of Appeals 
or by a court of record on application, on notice to the Plan Administrator and on due 
cause shown. 

(4) SEQRA. Promptly after receiving an application for a Variance, the Board of 
Appeals shall undertake SEQRA review, in accordance with Section 4.8. After 
completing SEQRA review, the Board shall complete action on the application or 
appeal. 

(5) Referral to Steuben County Planning Board. As required by General Municipal 
Law Section 239-m and Section 4.9, a referral shall be made to the Steuben County 
Planning Board, and a supermajority vote may be required. 

( 6) Hearing. The Board of Appeals shall fix a reasonable time for the hearing of any 
appeal, including an application for a Variance or administrative review, which shall 
be within sixty (60) days from the day the application or appeal is received. At the 
hearing, any party may appear in person or by agent or by attorney. 

(7) Notice. The Board of Appeals shall give public notice of the hearing on an appeal or 
other matter referred to it, including a hearing upon an application for a Variance or 
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administrative review, by the publication of a notice of such hearing in a newspaper 
of general circulation in the Town at least five (5) days prior to the date of the 
hearing. Further, the Board of Appeals shall, at least five (5) days before such 
hearing, mail notice thereof to the applicant or appellant. Notice of such a hearing 
shall also be given by personal delivery or mailing, at least five (5) days prior to the 
date of the hearing, to all persons, firms or corporations owning or residing on the 
property which is the subject of the hearing, or the any adjacent property. "Adjacent 
property" shall include properties abutting at the centerline of a street or right-of-way. 
All costs of sending or publishing any notices relating to an appeal shall be paid by the 
applicant, and shall be paid to the Board prior to the hearing of such appeal. 

(8) Decision. Upon the hearing, any party may appear in person or by agent or by 
attorney, and the Board of Appeals shall decide the application for a Variance or 
administrative review within sixty-two (62) days after the hearing. The time within 
which the Board of Appeals must render its decision may be extended by mutual 
consent of the applicant or appellant and the Board. The concurring vote of a 
majority of the members of the Board of Appeals shall be necessary to reverse any 
order, requirement, decision or determination of the Plan Administrator, to grant a 
Use Variance or Area Variance, or to decide in favor or an applicant or appellant. 

(9) Filing of Decision and Notice. The decision of the Board of Appeals shall be filed 
in the office of the Town Clerk within five ( 5) business days after such decision is 
rendered, and a 'copy of such mailed to the applicant. A copy of the appropriate 
minutes may suffice for this notice. Further, if reference to the Steuben County 
Planning Board was made, the Board of Appeals shall file a report as required by 
Section 23 9-m( 6) of the General Municipal Law and Subsection 4. 9. 4. 

(10) Recourse. Any person or persons, jointly or severally aggrieved by any decision of 
the Board of Appeals or any officer, department, board or bureau of the Town arising 
under this Law, may apply to the Supreme Court for review by a proceeding under 
Article 78 of the Civil Practice Law and Rules. Such a proceeding must be instituted 
within thirty (30) days after the filing of a decision of the Board of Appeals in the 
office of the Town Clerk. 

( 11) Repeat Applications. Whenever the Board of Appeals, after hearing all the evidence 
presented upon an application for appeal, under provision of this Law, denies or 
rejects the same, the Board shall refuse to hold further hearings on the same or 
substantially similar application or appeal by the same applicant, their successors or 
assignees, for a period of one (1) year, unless required by the Town Board. 
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7.1 CUSTOMARY USAGE 

SECTION7 
MEANING OF TERMS 

Terms used in these Regulations shall have their customarily recognized meanings, except as 
otherwise stated in this Law. 

7.2 INTERPRETING CERTAIN TERMS 

The following terms shall be interpreted as stated, unless the context clearly indicates otherwise: 

(I) The word "shall" designates a mandatory and not optional action or condition, while 
11may11 is permissive. 

(2) The word "person" includes an individual, a firm, group of individuals, association, 
organization, partnership, trust, company, corporation, local government, public 
authority, or government agency . 

(3) The present tense shall include the future, the singular number shall include the plural 
and the plural the singular, and the use of one gender all other genders. 

(4) The words "used" or "occupied" include the words "intended," "designed," 
"constructed," "altered 11 "converted" "rented 11 "leased" or "arranged to be used or 

' ' ' ' occupied." 

7.3 DEFINITIONS 

The following terms are defined as stated. 

ACCESSORY USE. Use of land, building, or other structure on the same lot as, and of a nature 
customarily and clearly incidental and subordinate to, the principal use. (See also PRINCIPAL 
USE.) 

AGRICULTURAL PURSUIT or USE. Operation of a farm. 

AL TERA TIO NS. As applied to a building or structure, the change or rearrangement in the 
supporting members of a building or structure such as bearing walls, columns, beams or girders or 
in the exit facilities, an enlargement of a building or structure, whether by extending on a side or by 
increasing in height, the moving from one location or position to another, any alteration by which a 
structure is adapted to another or different use. 
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~ APPELLANT. Owner of property appealing a decision made by the Plan Administrator, Code 
Enforcement Officer or Planning Board before the Board of Appeals. 

APPLICANT. A property owner, or his duly authorize representative, who intends to undertake 
a development subject to these Regulations. 

AREA. One of the areas or districts into which the Town is divided for the purposes of these 
Regulations. 

AQUIFER. The water-saturated subsurface geologic formations which can yield amounts of water 
to wells or springs and which now or subsequently may be developed for use as a public water supply 
source. 

AUTOMOBILE JUNKYARD. As defined in Local Law No 2of1995. 

BOARD OF APPEALS. The Board of Appeals of the Town of Wayland, created by this Law, 
pursuant to Town Law Section 267. 

BUFFER AREA. Strips of land covered with grass, vegetation, trees, embankments or benn 
(excluding any habitable area and intended to provide a neutral land use between other land uses). 

BUILDING. Any structure hq.ving a roof, used to shelter or enclose persons, animals, or chattel. 

BUILDING AND MOBILE HOME PERMIT LAW. Town of Wayland Local Law No. 2 of 
1995, providing for regulation of buildings, lots, manufactured homes, mobile homes, and mobile 
home parks. 

CEASE AND DESIST ORDER. An order to stop an illegal action or activity issued by the Plan 
Administrator or Code Enforcement Officer. 

CERTIFICATE OF OCCUPANCY OR COMPLIANCE. A certificate issued by the Code 
Enforcement Officer stating premises are ready for occupancy or have met applicable requirements 
under the New York State Building and Fire Prevention Code and this Law. 

CLUSTER DEVELOPMENT. A development of residential lots, each containing less than the 
minimum lot required for the area within which such development occurs, but maintaining the density 
limitations imposed by the minimum lot area requirement through the provision of open space as part 
of the subdivision plan. 

CODE ENFORCEMENT OFFICER. A person appointed by the Town Board to enforce the 
Uniform Code, the Building and Mobile Home Permit Law, and any other duties designated. 

47 



COMMUNICATIONS TRANSMITTER. A device for transmission of television, radio, cellular 
telephone, or telephone signals, or other forms of electromagnetic communication, including all 
associated towers and other structures. 

COMPREHENSIVE PLAN. The Comprehensive Plan prepared by the Town of Wayland Planning 
Board, and adopted by the Wayland Town Board on June 6, 1996. 

CONSTRUCTION AND DEMOLITION DEBRIS LANDFILL ( COMMERCIAL & 
INDUSTRIAL). A site used for the deposit of wastes resulting from construction, remodeling, 
repair and demolition of structures, road building and land clearing. Such wastes include, but are 
not limited to, bricks, concrete and other masonry materials, soil, rock and lumber, road spoils, paving 
material and tree and brush stumps. 

COUNTY. The County of Steuben. 

CRITICAL ENVIRONMENTAL AREA (CEA). A specific geographical area designated by a 
local or state agency, pursuant to SEQRA, which having exceptional or unique environmental 
characteristics. · 

DEVELOPMENT. Making use of previously unused or vacant premises or land, or converting 
premises or land from one use to another, including but not limited to the construction, reconstruction 
or alteration ofbuildings and/or structures, excavation, dredging, filling, and/or grading ofland. (See 

~ also SITE PREPARATION.)' 

DWELLING. A building containing one or more dwelling units. 

EAF. An "Environmental Assessment Fonn," as specified by SEQRA, at 6 N.Y.C.R.R. Section 
617.20. 

ENVIRONMENTAL IMPACT STATEMENT. A written evaluation prepared by a permit 
applicant which provides a description of a proposed project or development and a detailed analysis 
of its environmental effects, as defined in SEQRA. 

EXCAVATION. A parcel ofland used for the purpose of extracting or mining stone, sand, gravel, 
top soil, oil, gas or other natural or energy resources for sale as an industrial or commercial 
commodity by a commercial or industrial enterprise. 

FARM. A farm operation, as defined in Section 301 of the Agriculture and Markets Law. 

FENCE. A structure of wood, masonry, wire mesh or other material which prohibits or inhibits 
unrestricted travel or view between properties or portions of properties or between the street or 
public right-of-way and a property, artificially erected for the purpose of assuring privacy or 
protection. 
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FERTILIZER Any commercially produced mixture generally containing phosphorus, nitrogen, and 
potassium, which is applied to the ground to increase nutrients to plants. 

FLOOD DAMAGE PREVENTION LAW. Town of Wayland Local Law No. 1 of 1991, providing 
for Flood Damage Prevention. 

GARAGE, PRIVATE. An accessory building for the storage of one or more motor vehicles. 

GROUNDWATER. Any water beneath the land surface in the saturated zone that is under 
atmospheric or artisan pressure, and that enters wells and springs. 

HAZARDOUS WASTE. Any hazardous waste, as defined by 6 N.Y.C.RR Parts 370 through 375. 

HAZARDOUS WASTE TREATMENT, STORAGE OR DISPOSAL FACILITY. Any 
hazardous waste treatment, storage or disposal facility, as defined by 6 N.Y.C.R.R. Parts 370 through 
375. . 

JUNK. Defined in the Junk Law, Local Law No. 2 of 1995. 

JUNK LAW. Town of Wayland Local Law No. 2 of 1995, providing for regulation of Junk and 
Junkyards. 

' JUNKYARD. Defined in the Junk Law, Local Law No.2of1995. 

LANDFILL. Any area used for dumping other than for personal use by the property owner. 

LANDLORD. Person who collects money for use ofa Rental Unit. 

LOCAL LAW. A local law enacted by the Town of Wayland, pursuant to the Municipal Home 
Rule Local Law, or any such law that may be enacted in the future. 

LOT. Defined in the Building and Mobile Home Pennit Law, Local Law No. 2of1995. 

MOBILE HOME. Defined in the Building and Mobile Home Permit Law, Local Law No. 2 of 
1995. 

MOBILE HOME PARK. Defined in the Building and Mobile Home Permit Law, Local Law No. 
2of1995. 

NON-CONFORMING BUILDING, STRUCTURE, LOT or USE. A building, other structure, 
lot, use, or characteristic of a use, lawfully existing on the effective date of this Law (or any 
applicable amendment), but not in conformity with one or more of the requirements in this Law. 
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~ PLAN ADMINISTRATOR. Person appointed by the Town Board to enforce this Law, and any 
other duties designated. 

PLANNING BOARD. The Planning Board of the Town of Wayland, originally created by Town 
of Wayland Local Law No. I of 1996, pursuant to Town Law Section 271. 

PRINCIPAL USE. The primary or dominant use of premises. (See also ACCESSORY USE.) 

PUBLIC WATER SUPPLY. A source of drinking water for five (5) or more lots, and/or any water 
supply regulated by the New York State Department of Health as a public water supply, pursuant to 
IO N.Y.C.R.R. Subpart 5-1.1. 

RENTAL UNIT. A house, apartment, mobile home, motel room, or any other dwelling let out for 
monetary compensation. 

ROAD. A way for vehicular use by the general public that is the principal means of access to 
abutting lots; may be designated as a road, highway, street, or lane, or by another name. 

The following are related terms: 

PRIVATE ROAD. A road owned and maintained by the owners of the abutting lots 
individually, or an assoqiation of such owners, or a single lot owner. 

PUBLIC ROAD. A road maintained by the Town, County, State, or other government 
body, including a town highway, county road, or state highway. 

ROAD RIGHT-OF-WAY LINE. Line marking the legal limit of the road rights of the 
general public, marking an existing or proposed right-of-way. (See also LOT FRONTAGE.) 

SEQRA. The State Environmental Quality Review Act, as set forth in New York State 
Environmental Gonservation Law Article 8, and its implementing regulations, set forth at 6 
N.Y.C.R.R. Part 617. 

SEWAGE. Any liquid or solid waste matter from a domestic, commercial, private or industrial 
establishment which is normally carried off in sewers or waste pipes, as regulated by New York State 
Health Department. 

SEWAGE DISPOSAL SYSTEM. Any system used for disposing of sewage, including treatment 
works as regulated by New York State Health Department. 

SITE PREPARATION. Altering premises or land so as to accommodate development; includes 
cutting and planting trees and other plants; grubbing, grading, filling, excavating, paving; and 
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constructing, altering and demolishing buildings and other structures. Also includes septic system 
and development of water supply, if included in the Site Plan. (See also DEVELOPMENT.) 

SLUDGE. Any solid, semi-solid or liquid waste generated from a municipal, commercial, or 
industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility. 
Sludge does not include the treatment effluent from a waste water treatment plant. 

SOLID WASTE. Any solid waste, as defined by 6 N. Y.C.R.R. Part 360. 

SOLID WASTE LANDFILL, TRANSFER STATION OR MANAGEMENT FACILITY. Any 
solid waste landfill, transfer station or management facility, as defined by 6 N.Y.C.R.R. Part 360. 

SPECIAL PERMIT. The temporary, final and new operation permits issued by the Town of 
Wayland, or its officers or duly appointed representatives pursuant to compliance with these 
Regulations. 

SPECIAL USE MOTOR VEHICLE. Defined in the Junk Law, Local Law No. 2 of 1995. 

SPECIFIED ANATOMICAL AREAS. Genitals, the breast below the top of the areola, pubic 
areas, or buttocks. 

SPECIFIED SEXUAL ACTIVITIES. Any of the following: (a) the fondling or other erotic 
~ touching of human genitals, pubic region, buttocks, anus, or female breasts; (b) sex acts, actual or 

simulated, including sexual intercourse and oral copulation; ( c) masturbation, actual or simulated; and 
(d) excretory functions as part of or in connection with any of the activities specified in (a), (b) or (c). 

STATE. The State of New York. 

STORAGE OF TOXIC SUBSTANCES. The storage of virgin or waste chemicals substances, 
including petroleum products above or below the surface of the ground . 

. 
STORMWATER RUNOFF. The natural and existing flow of overland runoff and excess water. 

STRUCTURE. Anything constructed or erected and designed to be used at a fixed location on the 
ground, or attached to something having a fixed location on the ground; including buildings, 
commercial gas or liquid storage tanks, towers, mobile homes, skid-mounted accessory buildings, 
storage buildings, anything permanently placed on a foundation, walls, fences, billboards and poster 
panels. 

TENANT. Person who pays for the use of a Rent~l Unit. 

TOWN. The Town of Wayland. 
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TOWN BOARD. The governing body of the Town of Wayland. 

TOXIC SUBSTANCE. Any toxic substance, as defined by Subdivision 2 of Section 4801 of the 
New York State Public Health Law. 

TREATMENT WORKS. Any treatment plant, sewer, disposal field, lagoon, pumping station, 
septic system, construction drainage ditch or surface water intercepting ditch, incinerator, area 
devoted to sanitary landfill, or other works not specifically mentioned in this paragraph, installed for 
the purpose of treating, neutralizing, stabilizing, or disposing of sewage. 

UNIFORM CODE. The New York State Uniform Fire Prevention and Building Code. 

UNIFORM CODE ENFORCEMENT LAW. Town of Wayland Local Law No. 1 of 1985, 
providing for Administration and Enforcement of the Uniform Code. 

UTil..JTY, PUBLIC. An industzy regulated by the New York State Public Service Commission, the 
Federal Communications Commission, or other government organization, as a public service, 
including gas, electric, telephone, cellular telephone, cable television, water, and sewer companies 
and authorities. 

UTILITY FACILITIES. Facilities, including electric substations, gas area governor stations, 
telephone exchanges or other in~tallations, storage facilities, repair shops, power or gas generation 
stations or plants, communications transmitters, public water supplies, treatment works, and utility 
transmission lines, for services which are operated by a public utility for purposes of supplying utility 
services, but not including business offices. 

UTILITY DISTRIBUTION LINES. Facilities for the distribution of services by public utilities, 
including telephone, electric and cable television transmission lines, and water and sewer pipes, 
necessary for providing service to structures within the Town. 

VARIANCE, USE. The authorization by the Board of Appeals for the use of land in a manner or 
for a purpose which is otherwise not allowed or is prohibited by this Law. 

VARIANCE, AREA. The authorization by the Board of Appeals for the use of land in a manner 
which is not allowed by the dimensional or topographical requirements of this Law. 

VIOLATION. The failure to comply with or conform to the provisions of these Regulations. 

WELL. An underground structure used to supply groundwater. 

WELL LOG. A diary of well drilling and testing. 

YARD. Defined in Local Law No. 4 of 1995, the Building and Mobile Home Permit Law .. 

52 



SECTIONS 
SEVERABILITY 

If any clause, sentence, paragraph, section or article of this Law shall be adjudged by any court of 
competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Law, but shall be confined in its operation to the clause, sentence, paragraph, section or article 
directly involved in the controversy in which such judgment shall have been rendered. 

SECTION9 
EFFECTIVE DATE 

This Law shall be effective upon filing with the Secretary of State and the Town Clerk: 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. 3 of 1997 of the (Cot:mty) 
(Gity) (Town) (Village) of Wayland was duly passed by the TOWN 

BOARD on August 18 1997, in accordance with applicable provisions of law. 

l. (Passage by laeal legislati·1e hotly with appra,..·al, ne disapproval er repassage after tlisappraval by 
the Eleeti·1e Chief E:1:eeetivce Offieer*.) 

I heFehy eertify that the loeal la?.v ar.ne~fed hereto, desigeated as loea.J law No. __________ of 19_ 
ef.tke (Couaty) (City) (Tov.'fl) (Village) of was duly passed by the _ 
_____ on ____ on ____ 19 __ , and \Vas (approved) (not disapproved) (repassed after 
disappro11al) hy the and was deemed duly adopted on 19 __ 
ie aecordanee with applicable prov·isioes of lav1. 

J. (Final adaption hy referendum.) 

~ I hereby certify that the local law &flfl0*ed hereto, desigeated as loeal lav1 Ne. of 19 efthe 
(Couaty) (City) (To·we) (Village) of vlas dul~· passed hy the _ 
-----------oe 19 __ and ·.vas (approved) (Rot disapproved) (repassed 
after disaf)pro'1al) by the ee 19__ Suell loeal law ·.vas 
submitted to the people by reason of a (mandatory) (pefftlissive) refereHdum, aRd reeei·;ed the a:ftirmati·1e 
vote of a majority of the qualified eleeters voting thereon at the (general) (special) (ar..nual) eleetioe held en 
_____ 19 __ ie accordance ·.vith applicahle prov•isieas of Ia·.v. 

4. (Sebjeet te pe.-missP..-ce refeFendem and final adaption heeaese ne valid petitien was filed Feqeesting 
refefemlum.) 

I herea~· certify that the loeal law aflfl~fed hereto, desigaated as local lavl No. of 19 oftke 
(Ceuety) (City) (Tovm) (Village) of was duly passed hy the _ 
-----------oe 19 __ , aad \<\'&S (approv•ed) (eot disappro1led) (repassed after 
disapprO"ittll) by the oa 19__ Such local la·.v ·was subjeet to a 
permissive refereadum and ao valid petitioa requestiag sueh refereadum •,vas filed as of 19 __ 
ie aecordanee ·.vith applieable pro:visioas of Ia·N. 

*Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide 
basis or, if there be none, the chairman of the county legislative body, the mayor of a city or village, or the supervisor 
of a town where ~mch officer is vested with the power to approve or veto local laws and ordinances. 



3. (City leeal I~· eenee1·ning Charter t1evisian pt1epesed hy petitien.) 

I hereby eertify that the loeal law aRHoKed hereto, desigHated as loeal Jaw No. of 19_ 
of the City of haviag heen sahmitted to refereedt:tm parseant to 
the prm1·isioas of seetion (36)(37) of the Mt:1aiei13al Heme Rele Law, aad haviag reeeh1ed the affirmati·;e vote ofa 
majority of the qaalified eleetors of sack eity •;otiHg thereoa at the (special) (general) oleetioa held on ____ _ 
19 __ , beeame operative. 

G. (Ceanty leeal law eoneerning adaption ef Charter.) 

I hereby eertify that the local lavl ann~fed hereto, desigeated as local law 't'fo. of 19 
of the Coaaty of · State of New York, havffig beea sabmitted to 
the eleetors at the Geeeral Eleetioe of No1lember 19 __ parsaaet to sahelivisioes 5 and 7 of 
seetioe 33 of the Maaieipal Home Rale Law, aad havieg recei•;ed the affirmative vote ofa majority of the qaa:lified 
eleetors of the tovlfts of said eoaety eORsidered as a eeit votieg at saiEI geeeral eleetioe, eeeaffte operative. 

flf any ethet1 autherha;ed farm ef final adeptian has been fellowed, please pt1a"ride an appFept1iate 
eertifieatien.) 

I further certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph l , above. 

(Seal) 
Date: 9-f- 1997 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney of locality.) 

STA TE OF NEW YORK 
COUNTY OF STEUBEN 

I, the undersigned, hereby certify that the foregoing local law c tains the correct text and that all proper 
proceedings have been had or taken for the enactment of law annexed hereto. 

ATTORNEY FOR THE TOWN 
Title 

Cot1aty 
bity 
Town 
Village 
Date: September 3, 1997 



Local Law Filing 
NEW YORK STATE DEPARTMENT OF STATE 

41 STATE STREET 
ALBANY, NY 12231 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use ^̂ ^̂  
italics or underlining to indicate new matter. t\ OIFS^^^ '̂̂ '̂ ^^^^^^ 

• County 
• City 
B Town 
• Village 

Local Law No. 

Wayland 

of the year 20 ^ 

A local law ^'^^'^'^'"9 Local Law No, 1 of the year 1998 referred to as the "Town of Wayland 
insert Title) 

Protection, Conservation, and Development Law. 

Be itenacted bythe 
Town Board 

ofthe 
(Name ofLegislative Body) 

Wayland 
• County 
• City 

B Town 
• Village 

(Delete this line of text and enter text of local law here) 

as follows: 

Local Law No. 1 of 1998 is hereby amended as follows: 

1. Section 2.1.1 (1) is hereby amended to read as follows: "The Town of Wayland is 
hereby divided into seven areas." 

2. Section 2.1.1(2) is hereby amended to include subparagraph "(g)" which shall read as 
follows: "Agricultural-ConHnercial (Ag-C) area. To provide for future development of non-
farm commercial use." 

3. The schedules in Sections 2.2.2 and 2.2.3 are hereby deleted and replaced in their 
entirety by the attached schedules: 

4. Section 2,2.3 is hereby amended to delete "Salvage Operations and Junk Yards" as a 
principal use under Industrial uses. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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5. Section 6.4.2 (2) is hereby amended to read as follows: "At least two ofthe members of 
the Plarming Board may be an agricultural member, as provided by Town Law Section 271 (11). 
Each such agricultural member must derive ten thousand dollars or more annual income from 
agricultural pursuits in the Town of Wayland." 

6. Section 4.2.1 is hereby amended to read as follows: 

(1) Except as specifically otherwise provided by this Law, no building, other 
structure or land that is erected or altered in its use, or building, other structure, or land shall be 
used or occupied, until the Code Enforcement Officer shall have issued a Certificate of 
Occupancy or Certificate of Compliance, in which he states that such land, building, or structure 
and the proposed occupancy or use, are found to be in conformity with the provisions of this 
Law, and that any construction or other work has been completed in conformity with, if 
applicable, the Unifonn Code, the Flood Damage Prevention Law, the Building and Mobile 
Home Permit Law, and the other laws of the Town. 

(2) No change shall be made in the occupancy of an existing building or structure 
unless a certificate of occupancy shall have been issued by a Code Enforcement Official. A 
Code Enforcement Official shall have the right to request a building permit application be 
submitted, outlining said change in occupancy, to verify that the requested change is in 
compliance with the New York State Uniform Fire Prevention and Building Code and other 
applicable state and local laws, rules and regulations. 

7. The Area Plan Map as adopted pursuant to Section 2.1.2 and amended by Local Law No. 
3 of 1998 is further amended to designate certain areas in the Town of Wayland as an 
Agricultural-Commercial (Ag-C) Area, which map as amended shall be duly certified and 
maintained on file by the Town Clerk. 

8. Section 4.3,2(3) is hereby deleted in its entirety, 

9. Section 6.4.3(1) is amended to read as follows: The Planning Board shall consider and 
act upon application for Special Permits, as provided in Section 4.3. 

10. This Local Law shall take effect upon filing with the Secretary of State. 
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2.2.2 GENERAL USES 

PRINCIPAL USE AG-R AQ C I CEA AG-C 

Adult Book Store N N S N N N 

Adult Entertainment Establishment N N S N N N 

Commercial Towers P N P P S P 

Communications Towers S N S S S S 

Construction & Demolition Debris 
Landfill S N N S S N 

Essential Services S S S S S S 

Hazardous Waste or radioactive 
Material Treatment, Storage or 
Disposal Facility N N N N N N 

Municipal Park, Playground S S S S S S 

Public Water Supplies, including 
Public Wells and surface Water 
Intakes S S S S S S 

Solid Waste Landfill, Transfer 
Station or Disposal Facility, or other 

Solid Waste Management Facility N N N S N N 

Treatment Works N N N S S N 

Utility Distribution Lines S S S S S S 

Utility Facilities S S S S S S 

2.2.3 INDUSTRIAL USES 

PRINCIPAL USE AG-R AQ C I CEA AG-C 

Excavating & Mining Operations S N S S S N 

Manufacturing, Fabrication .Assembly S N S S S S 

Salvage Operations & Junk Yards S N S S S S 

Oil & Gas Wells S N S S S S 

Warehouse Storage S N S S S S 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) . ^ 
I hereby certiiy that the local law annexed hereto, designated as local law No. ^ of 20 (xh— of 
tiie (Ciswfl^^(CSq^own)(W«5^ of Wayland was duly passed by the 

Wayland Town Board on g / / / / 2008 , in accordance with the applicable 
(A/ame ofLegislative Body) ' 
provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

1 hereby certiiy that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(Clty){Town)(ViIlage) of was duly passed by the 

on 20 , andwas (approved)(notapproved) 
(Name ofLegislative Body) 
(repassed after disapproval) by the and was deemed duly adopted 

(Elective ChiefExecutive Officer*) 
on 20 , in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

on 20 , andwas (approved)( not approved) 
(Name ofLegislative Body) 
(repassed after disapproval) by the on 20 

(Elective ChiefExecutive Officer*) 

Such local law was submitted to the people by reason of a (mandatory)(perniissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on 

20 ^ In accordance with the applicabte provisions of law. 

4. (Subjectto permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

: on 20 , and was (approved)(not approved) 
(Name of Legislative Body) ^ 
(repassed after disapproval) by the . on 20 Such local 

(Bective Chief Executhfe Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

Elective ChiefExecutive OfFicer means or includes the chiefexecutive officer ofa county elected on a county-wide basis or, ifthere be none, 
the chairperson ofthe county legislative body, the mayor ofa city or village, or the supervisor of a town where such officer is vested with the 
power to approve or veto local laws or ordinances. 
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5. (City local law conceming Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No, of 20 of 
the City of having been submitted to referendum pursuant to the provisions ofsection (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority ofthe qualified electors of such city voting 
tiiereon atthe (special)(general) election held on 20 , became operative. 

6. (County local law conceming adoption of Charter.) 
1 hereby certiiy tiiat tiie local law annexed hereto, designated as local law No of 20 of 
tiie County of State of New York, having been submitted to the electors at ttie General Election of 
November 20 , pursuantto subdivisions 5 and 7 ofsection 33 ofthe Municipal Home Rule Law, and having 
received the affinnative vote of a majority of tiie qualified electors of the cities of said county as a unit and a majority of the 
qualified electors oftiie towns ofsaid county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that tiie same is a 
correct transcript therefrom and ofthe whole of such original local iaw, and was finally adopted in the manner indicated in 
paragraph , above. 

Clerk of the ccnnty legislative body, City, Town or Village Clerk or 
officer designated by local legislative body Beverly Robinson 

fSea/) Date: 

(Certification to be executed by County Attomey, Corporation Counsel, Town Attomey, Village Attomey or other 
authorized attomey of locality.) 

STATEOF NEWYORK 
COUIMTYOF .qTFTTRFN 

I, tfie undersigned, hereby certify tiiat tiie foregoing local law contains tii^on-ect text and tiiat all proper proceedings juive been 
had or taken fbr tfie enactment of ttie local law annexed hereto. 

Signature Pa t r i ck F . M c A l l i s t e r 
Wayland Town At tomey 

Title 

Town a 

Date: f-U-Aoa^' 
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Local Law Filing 

New York State Department of State 
Division of Corporations, State Records and Uniform Commercial Code 

One Commerce Plaza, 99 Washington Avenue 
Albany, NY 12231-0001 

www.dos.state.ny.us/corps 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do not use 
italics or underlining to indicate new matter. 

FILED 
STATE RECOROS 

of Wayland 

MHrB zm 

DCounty DCity DTown DVillage 
(Select one:) 

Local Law No. of theyear 2010 DEPARTMENT CF STATE 

A local law AMENDING LOCAL LAW NO. 1 of 1998 - TOWN OF WAYLAND PROTECTION, 
(Insert Title) 
CONSERVATION, AND DEVELOPMENT LAW 

Be it enacted by the WAYLAND TOWN BOARD Of the 
(Name of Legislative Body) 

•County • C i t y [xjTown •Vil lage 
(Select one:) 

of Wayland as follows; 

Section 1. Local Law No. 1 of 1998 - Town of Wayland Protection, Conservation, 
and Development Law is hereby amended to change a part of Tax Map No. 015.09-01-004.110 
from an Agricultural/Residential Area to a Commercial Area and part of Tax Map No. 015.00-
01-078.000 from an Industrial Area to a Commercial Area with the combined total Area to be 
changed to a Commercial Area being set forth and delineated upon a map attached hereto and 
made a part hereof 

Section 2. Should any section or provision of this Local Law be decided by the 
Courts to be unconstitutional or invalid, such decision shall not affect the validity of the Law as a 
whole or any part thereof, other than the part so decided to be unconstitutional or valid. 

Section 3. This Local Law shall take effect immediately upon adoption and filing as 
required by the Laws of the State of New York. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. 
the ^ ) S ^ y ^ 9 c ) ( T o w n ) ( ^ K ^ 0 9 ^ of Wayland 

WAYLAND TOWN BOARD on ^ ^ ^ ^ 
(Name of Legislative Body) 
provisions of law. 

1 of 20 10 of 

was duly passed by the 

201Q in accordance with the applicable 

^ (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

on 20 
(Name of Legislative Body) 

(repassed after disapproval) by the 

on 20 

(Elective Chief Executive Officer*) 

, in accordance w ith the applicable provisions of law. 

and was (approved)(not approved) 

and was deemed duly adopted 

Jk (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. 

the (County)(City)(Town)(Village) of 

on 20 
(Name of Legislative Body) 

(repassed after disapproval) by the 
(Elective Chief Executive Officer*) 

of 20. of 

was duly passed by the 

, and was (approved)(not approved) 

on 20 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 

vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on 

20 , in accordance with the applicable provisions of law. 

(Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Village) of was duly passed by the 

on 20 
(Name of Legislative Body) 

(repassed after disapproval) by the 

and was (approved)(not approved) 

on 20 . Such local 
(Elective Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of 

20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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(City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

ft, (County local law concerning adoption of Charter.) 
1 hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form offinai adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph _ L _ above. ^ ^ 

Clerk of the county legjislative body, CityrTown)or Village Clerk or 
officer designated by local legislative body B e v e r l y Robinson 

Wayland Town Clerk 
(Seal) Date: &/f y/,iiC./ O 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other 
authorized attorney of locality.) 

STATE OF NEW YORK 
COUNTY OF STEUBEN 

I, the undersigned, hereby certify that the foregoing local law contains Uia^rrect text ajxfjhat all proper proceedings have 
been had or taken for the enactment of the local law annexed herej 

Sign. 
^±ing Wayland Town Attorney 

Title 

C?fy , Wayland 
of 

Town 

Date: 
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Legal DescriptioE for oroDertv at comer cf Gunlocke Park and US Route 1 S/ifYS Route 21 

ALL THAT TR.\CT OR PARCEL OF LAND situate in the Town of Wayland, 
Countj' of Steuben and State of New York and being in Township No. 6, Range VI ofthe Phelps 
and Gorham Purchase, being more particularly bounded and described as follows: 
BEGINNING at a pomt marking the intersection ofthe east line of U.S. Rome 15/TMYS Route 
21 with thc south line of GunJocke Park Road̂  and which poirt also marks the northwest comer 
of this parcel described; thence 

1) S 89°-07'-il" E along the south line of Gunlocke Park Road, a distance of 194.99 
feet to an iron pin; thence 

2) S 09''- 07-49" W along the west iinc of laxids now or formeriy of Donald E. and 
Lucille Ellis (L757 D22) and continuing through lands ofthe Grantor herein, a totaJ distance of 
306.00 feet to an iron pin, thence 

3) N 89°-07̂ - i 1 W th.t:ough lands ofthe Grantor, a distance of 194.99 feet to a point 
marked by an iron pin situate on the east line of U.S. Route 15/NYS Route 21; thence 

4) N 09°-07'-49" E along the east line of U.S. Route 1S/KYS Route 21, a distance of 
306.00 feet to the point and place of beginning. 

Part of Tax Map No.: 015.09-01-004.110 
Part of Tax Map No.: 015.00-01-078.000 

Conveyi)ig 1.356 acres 
Address: Gunlocke Park Road, Wayland New York 14572 

Cy ) 
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I A ^ M I I NEWYORKSTATEDEPARTMENTOFSTATE 
L O C 3 I L a W r l l i n y 162 WASHINGTON AVENUE, ALBANY, NY 12231 

(Use this form to fde a local law with tiie Secretary of State.) 

Text of law should be given as amended. Do not include matter being elimiia^ed l ^ ^ l B ^ f i l " ^ r% 
use italics or underlining to indicate new matter. p | L t 

County 
v..ivy 

Town 
Village 

MAR 2 01990 

Local Law No. 1 of the year 1998 

A local law to reenact.and ratify.Lpc Law.Np, 3 of 1997,.tfic.Tp 
Cpnscr\:ation and Dcyclppment .Law,, .which, protects, each.individua!.citizen ŵ^̂  
prornpting .health, .s.afety .an.d. .welfare .o.f .th.e. Tp\yn .of.W.ayland. by. lirnjting .an.d 
restricting .specifi.c. areas,. and. enacting, regulations .in .those the .areas .as. tp.lan.d use, 
buildings,, construction, and. structures,.and p.rpyiding.penalties, for yiplations. of such 
law..... 

(Insert Title) 

Be it enacted by the TOWN BOARD ofthe 
(Name ofLegislative Body) 

County 

Town of Wayland _ as follows: 
ViHage 

Section 1. Local Law No. 3 of 1997, the Town of Wayland Protection, Conservation and 
Development Law, a copy of which is attached hereto and incorporated as part of the 
text of this law, is reenacted and ratified, 

Section 2. Should any section or provision of this Local Law be decided by the Courts to 
be unconstitutional or invalid, such decision shall not effect the validity of the Law as a 
whole or any part thereof, other than the part so decided to be unconstitutional or 
valid. 

Section 3. This Local Law shall take effect immediately upon adoption and filing as 
required by the Laws of the State ofNew York. 

(Ifadditional space is needed, attach pages the same size as this sheet, and number each.) 
(1) 



(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

1 hereby certify that thc local law annexed hereto, designated as local law No. \ of 1998_of the (County) 
(Gity) (Town) (Village) of Wavland was duly passed by the TOWN 

BOARD on March 16 1998. in accordance with applicable provisions oflaw. 

i (Passage by local legislative body with approval, no disapproval or repassage after disapproval by 
thc Elective Chief Executive QfTiccr^.) 

I hereby certifV that the local law annô cod hereto, designatod as local law No. of 19 
of the (Countv) (Cily) (To\>'n) (Village) of was dulv passed by tho 

— on on - 10 . and wofi (approved) (not disapproved) (repassed after 
disapproval) by the and was deemed duK adoptod on 1-9 
in accordance with applicable pi'ovisions of law. 

^. (Finnl adoption by referendum.) 

I hereb>' oortify that thc local law annoxed hereto. dcGigtiatod oa loool Iav» No. of 19 ofthe 
(Count>') (Citv) (Town) (Village) of was dulv passod bv tho 

OB— 19 and was (approved) (not disapproved) (ropassod 
afterdisapproval) bvthe on 19 Such local law was 
submitted to the people by reason ofa (mandatory) (permissivo) referendum, and roooivod tho affirmative 
vote of a majority of the qualified electors ^̂ oting thoroon at thc (geneml) (special) (armual) oloction held on 

19 in aeoordanoe with applicable provisions of law. 

4i (Subject to permissive referendum and final adoption because no valid petition was filed requesting 
refcrcndum.) 

I horoby certifv that the local law annoxod hereto, dcaignatod as local law No. of 19- ofthe 
(County) (Citv) (TOWTI) (Villajec) of was duly passed by the 

on 19 . and was (approved) fnot disapprô ôd) (ropassod after 
diGapproval) bv the on 19 Sueh locanaw was subieot to a 
permissive referendum and no valid potition roquosting such roforondum was filod as of 19 
in aooordance with applicable provisions oflaw. 

'Elective Chief Executive OfTiccr means or includes the chief executive officer of a county elected on a county-wide 
basis or, if there be none, the cbairmaa of the county legislative lH>dy« the mayor of a city or village* or thc supervisor 
of a town where such officer is vested with the power to approve or veto local laws and ordinances. 

(2) 
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\ ^ (City local law concerning Charter revision proposed by petition.) 

I horobN' certify that the looal'law annexed horoto, dosignated as looal law No. of 19— 
of tho Citv of having boon submittod to roferendum pursuant to 
tho provisions of section (36)(37) of the Municipal Home Rulo Law, and having rocoivod tho affirmativo vote of a 
majority' of tho qualified oloctors of such citv voting theroon at tho (spocial̂  (general) eiootion hold on 

^. (County local law concerning adoption of Charter.) 

I hcrob> oortify' that tho local law ormexod hereto, dooignatod as local law No. of 10 
of the Countv of . State ofNcw York, having boon submittod to 
tho oloctors at thc General Election of Novomber 19 pursuant to subdivisions 5 and 7 of 
section 33 ofthe Municipal Home Rulo Law, and having receivedthe affirmatiyo voto of amajority of thc qualified 
oloctors of tho towns of said oounts' considered as a unit voting at said general election, bocamo oporati\'c. 

(If any other authorized form of final adoption hos been followed, please provide an nppropriate 
certification.) 

I fiirther certify that I have compared the preceding local law with the original on file in this office and that 
the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted 
in the manner indicated in paragraph 1 , above. 

(Seal) 

[CLERKS N.WE] 
Clerk of tho County legislative-body. City; Town or Village Clerk 

Date: y>}u/uJ^ / 9 9S 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorized Attorney oflocality.) 

STATH OF Nl'W YORK 
COUNTY 01' STtiUBRN 

1, the undersigned, hereby certify that thc foregoing local law contains the correct text and that all proper 
proceedings have been had or taken for the enactment of thelocal law annexed hereto. 

SignajHft JAMES H. BURNS 

ATTORNEY FOR THE TOWN 
Title 

Count>' 

Town of Wavland 
Village 

Date . . . . . 

(3) 
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New York State Department of State 
41 State Street 

Albany, NY 12231 
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Local Law Filing 

(Use this form to file a local law with the Secretary of State.) 

Text of law should be given as amended. Do not include matter being eliminated and do 
not use italics or underling to indicate a new matter. 

^ STATE OF NEW YORK 
DEPARTMENT OF STATE 

FILED 
Town of Wayland 

OCT 2 5 2012 
Local Law No. 2 of the year 2012 

MISCELLANEOUS 
A local law entitled "Town of Wayland Road Preservation Law" & STATE RECORDS 

Be it enacted by the Town Board of the Town of Wayland as follows: 

Section I . Title. 

This local law may be cited as the 'Town of Wayland Road Preservation Law". 

Section 2. Authority for this Local Law. 

The Town Board of the Town of Wayland enacts this local law under the authority 
granted by Section 10 of the New York State Municipal Home Rule Law, New York 
State Constitution Article IX § 2(c)6, Town Law, subsection l(ii)(a)(6), subdivision 2 of 
section 23-0303 of the Environmental Conservation Law, Highway Law Section 140, 
Highway Law section 320, Town Law section 130, and Vehicle and Traffic law section 
1660. 

Section 3. Purpose. 

The purpose of this local law is to maintain the safety and general welfare of Town 
residents and others using Town highways by regulating high impact commercial 
activities that have the potential to adversely impact roads and property. The intent is to 
protect the Tovm roads and property from damage from endeavors that typically require 
high frequency use of heavy equipment with heavy loads. It is the intent of this law to 
insure that the Town's roads are not damaged or harmed to the overall detriment of the 
Town by a few individual users who utilize the roads in a manner that causes 
extraordinary deterioration to the roads. 
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Nothing contained in this Chapter shall be deemed to limit the right to fann as set forth in 
Article 25-AA of the New York State Agricultural and Markets Law. 

Nothing contained in this Chapter shall be deemed to unlawfully interfere with Interstate 
Commerce. 

Section 4. Definitions. 
The following tenns shall have the following meaning in this Chapter. 

Blanket Permit: A permit that covers more than one vehicle or truck; which would be 
subject to the pennitting process. Vehicles or trucks that are owned, used, rented, leased, 
hired (including independent contractors) or in any way utilized for a specific project, site 
or work location shall be considered related vehicles and should be subject of a blanket 
penTiit. 

Bond: A commercial bond to ensure that the condition of the town roads and/or property 
impacted by Highway Frequency Truck Traffic is left in a good or better condition at the 
completion of the project as they were at the start of the project. 

Code Enforcement Officer: The building and code inspector of the Town, Town code 
enforcement officer, or such other Town official who exercises similar building, code and 
enforcement powers. 

Escrow: Money put into the custody of a third party for delivery to a grantee only after 
the fulfillment of the conditions specified. 

High Frequency Truck Traffic: A vehicle or related vehicles that have 3 or more axles, 
including axles on trailers and/or towed vehicles, which traverses/travels over 100 miles 
or more of Town roads or other town property during any 5 consecutive days. When 
calculating whether a vehicle or related vehicles meets the definition of High Frequency 
Traffic, 100 miles and 5 consecutive work days shall be used for both individual permits 
and Blanket Permits. 

Highway Superintendent: The Highway Superintendent of the TOWTL. 

Local Delivery: Delivery or pickup of merchandise or other property along the Town 
Roads by High Frequency Truck Traffic. 

Other Town Property: Any real property (including any improvements therein, thereon 
or thereunder) or personal property owned by, or leased to, the Town. 

Motor vehicles: Every vehicle operated or driven upon a public highway which is 
propelled by any power other than muscular power, except (a) electrically-driven 
mobility assistance devices operated or driven by a person with a disability, (b) vehicles 



which run only upon rails or tracks, 
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(c) snowmobiles, (d) all terrain vehicles, (e) fire and police vehicles other than 
ambulances, 
(f) fann type tractors and all tenain type vehicles used exclusively for agricultural 
purposes, or for snow plowing, other than for hire, fann equipment, including self-
propelled machines used exclusively in growing, harvesting or handling fann produce, 
and self-propelled caterpillar or crawler-type equipment while being operated on the 
contract site. 

Pennit: Approval of an application for a Road Preservation Pennit Applicafion. This 
includes Blanket permits, which are prefened, where there are multiple related vehicles. 

Permitee: Shall mean the holder of a "Road Preservation Vehicle Pennit" issued 
pursuant to this Local Law. Under a Blanket Pennit, this shall include the holder's 
contractors, sub contractors, employees and agents. 

Related Vehicles: More than one vehicle; including those that are owned, used, rented, 
leased, hired (including independent contractors) or in any way utilized for a specific 
project, site or work location. When calculating if related vehicles meet the definition of 
High Frequency Truck Traffic, the number of axles shall be counted on each vehicle 
separately; however, the number of miles shall be the combination of all vehicles with 3 
or more axles. 

Road Preservation Local Law Worksheet (Appendix A): Worksheet to be completed by 
potential Pennitee, summarizing the project, project location, start and completion dates, 
expected maximum gross vehicle weight used for the project, proposed truck routes, and 
any other items that the Board Town deems necessary. 

Town: Town of Wayland, a municipahty located in the County of Steuben, State of New 
York. 

Town Board: The Town Board ofthe Town of Wayland. 

Town Clerk: The duly elected Town Clerk of the Town of Wayland. 

Town Road: Any Town highway, road, street, avenue, boulevard, parkway, shoulder 
guard rail, concourse, driveway, easement, right of way, bridge, culvert, sluice pipe, 
ditch, dock, tunnel, sidewalk, or any utilifies or improvements therein, thereon or 
thereunder. 

Truck: Every motor vehicle designed, used, or maintained primarily for the 
transportation of property. 

Vehicle: Every device in, upon, or by which any person or property is or may be 
transported or drawn upon a highway, except devices moved by human power or used 



exclusively upon stafionary rails or tracks. 
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Section 5. Permanent Weight Restriction and Truck Route. 

A. All trucks, tractors commercial vehicles, tractors, tractor-trailer combmafions, 
tractor-semitrailer combinations, tractor trailer-semitrailer combinations, or motor 
vehicles that are considered High Frequency Truck Traffic are excluded from all Town 
Roads m the Town of Wayland, except that High Frequency Truck Traffic operated in the 
Town of Wayland shall be restricted (except as expressly hereinafter pennitted) to the 
following designated "truck route system": 

1. The designated "Town of Wayland Truck Route" shall be limited to 
consist of routes on, over and along any and all Sate and County owned/maintained 
roadways lying within the boundaries of the Town of Wayland. No High Frequency 
Truck Traffic shall use Town Highways or roadways, except as hereinafter pennitted. 

B. The initial determination that the standards of High Frequency Truck Traffic 
have been met shall be made by the Tovm Board. However, if during the application 
process a Pennitee alleges that they do not meet the threshold of High Frequency Truck 
Traffic, they may present such evidence to the Town Board for a review and 
detennination. 

C. There shall be signs installed at all major highways entering Town, indicafing 
that High Frequency Truck Traffic must use the truck route system or local delivery by 
permit. 

Section 6. Requirement that a Vehicle Permit be Obtained by High Frequency 
Truck Traffic. 

Local Delivery by High Frequency Truck Traffic is allowed but only after 
compliance with this local law and after obtaining a Permit, Blanket Permit, or after 
entering into a road use agreement (as provided for herein). 

When there is High Frequency Truck Traffic that involves more than one vehicle; 
including those that are owned, used, rented, leased, hired (including independent 
contractors) or in any way utilized for a specific project, site or work location; the 
Permitee must apply for a blanket permit or (as permitted elsewhere) a road use 
agreement. Individual permits will not be allowed in such circumstances. 

The Permitee for a blanket permit or road use agreement shall be an individual or 
entity that controls or directs the specific project, site or work location and that 
application must include all vehicles owned, used, rented, leased, hired (including 
independent contractors) or in any way utilized. 
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Section 7. Permit Issuing Authority and Enforcement Authority. 

A. The Town Board is hereby authorized to promulgate an application form 
requesting a Pennit and the Pennit to be issued upon review and approval of said 
application. 

B. The Town Clerk is hereby designated as the authorit}̂  to receive applicafions 
for permits to operate or move a vehicle or a combination of vehicles, the weights and 
frequency of which exceed the limitations provided herein. The Town Clerk must submit 
a copy of the applications and any approved pennit to the Town Code Enforcement 
Officer and the Highway Superintendent. 

C. The Town Board is hereby designed as the authority to approve applications 
for a Permit to operate, transport, or move High Frequency Truck Traffic, as defined 
above, on, over or across a designated Town Road or other Town property. 

D. This chapter shall be administered and jointly enforced by the Town 
enforcement officers and the police agencies of Steuben County and NYS or officials 
authorized by the Town Board of the Town of Wayland. Violations may be reported by 
verbal or written complaint by at least one person, including the enforcement officer, 

1) Tovm enforcement officers and the police agencies of Steuben County 
and NYS and any other officials authorized by the Town Board of the Town of Wayland 
are authorized to enforce any violation of the Chapter. 

Seetion 8. Application and Permit Form. 

At time of initial application and continuing thereafter, the person requesting the 
pennit shall provide the following: 

1) a proposed road map that the High Frequency Truck Traffic will travel on, 

2) a video or photographic documentation demonstrating the condition ofthe 
proposed road and/or described in the pennit, 

3) Copies of valid New York State Vehicle Registrations for each vehicle, 

4) Copies of valid New York State Special Hauling Pennits, if any, for each 
vehicle, 

5) Proof of Insurance as required herein, 

6) Pennit fee of $25.00 per permit and $100.00 per blanket permit. 
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7) Any other documents, maps, sketches, and plans, which the Town Board may 
require and 

8) All other requirements of this Chapter, including an escrow account, bond, etc., 
must be satisfied prior to approval of any pennit application. 

Infonnation shall be provided with the application on each individual vehicle 
ovmed, used, rented, leased, hired (including independent contractors) or in any way 
utilized for a specific project, site or work location. 

Whenever possible, the pennitee must request a blanket Permit covering all of the 
vehicles, which such pennitee plans to use on town roads or highways. If such a blanket 
Permit is thereafter issued all of the vehicles specifically listed on such Pennit shall be 
deemed to be covered by such Pennit. 

Additionally, after issuance of the Permit, the Applicant must provide updated 
infonnation including but not limited to changes in: truck routes, project, site or work 
location, etc. i f in the opinion of the Town Board, the changes are significant, then the 
Permitee must file a new Pennit application; including new relevant fees, bonds, escrow ŝ, 
insurances, etc. 

Every permit or blank pennit shall be carried on the vehicle to which it refers and 
shall be open to inspection of any authorized enforcement officer, peace officer or police 
agencies of Steuben County or other officials authorized by the Town Board. 

After issuance of the Permit, the Pennitee will arrange for video or photographic 
documentation of condition of roads, shoulders, and all structures (culverts, bridges, etc.) 
that will be traversed by the permitted traffic on monthly basis and within two weeks 
after the conclusion of the pennitted work. All video or photographic documentation will 
be submitted to the Town Board within one week of recording. Failure to submit the 
required documentation will result in immediate revocation of the Work Permit. 

Section 9. Alternative to Permit: Road Use Agreement. 

A Pennitee, who has more than one vehicle, which qualifies as High Frequency 
Tmck Traffic, may request that the Town enter into a town-wide road maintenance 
agreement in lieu of separate pennits for each vehicle(s) or even a blanket permit. Said road 
maintenance agreement shall confonn to the minimum requirements of this local law, would 
be executed by the Tovm and the Permitee and shall include such additional terms as are 
reasonably required by the Town, including but not limited to insurance, maintenance bond, 
truck traffic routes, traffic schedules, inspections and road surveys. All of the vehicles 
speciflcally listed in such agreement, including those ovmed by the holder, its agents and sub 
contractors, shall be deemed to be covered by such agreement, and upon execution of the 
agreement a blanket pemiit shall be issued. 
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Section 10. Damage to Town Roads. 

With the exception of normal wear and tear, the Pennitee is responsible for all 
damages, injuries discharges or spills that occur on or to the Town Roads, other Town 
property, ditches, curbs, sidew âlks or other improvements and to public utilities of the 
Town in the roadway. 

It is the Pennitee's responsibility to obtain the permission of any railroad 
companies operating within the Town to schedule traffic across any railroad crossings 
located on Tovm Roads as to avoid or minimize delays to rail traffic, and to maintain and 
repair said railroad crossings, as necessary. 

Upon due notice being given to the Permitee and at the Town's option, the Town 
may allow the Pennitee to repair all damages or the Town may anange the necessary 
repairs and charge the Permitee for all labor and materials at the prevailing rates. The 
highway shall be restored and the integrity of the repair maintained for a period of one 
year from the date of any repairs. Particular attention is called to the necessity of 
thoroughly compacting the back fill, which will be required b the Town. If the Town 
requests the Pennitee to repair the damages, such repair will be done to the specifications, 
time line and any and all other requirements of the Town. 

Section 11. Insurance 

A. The Permitee shall present to the Town certificates of insurance evidencing 
the acquisition of liability insurance coverage naming the Town as an additional insured 
on a non-contributory basis with the minimum limits of coverage for bodily injury equal 
to $1,000,000.00 for each person injured, $2,000,000.00 for aggregate bodily injury 
resulting from each occunence, and $500,000.00 property damage. 

B. Said insurance shall be maintained throughout the term of the permit, at the 
cost and expense of the Permitee, and the aforementioned certificates shall provide for 
thirty (30) days' notice to the Town prior to cancellation of coverage. 

C. All persons performing work under this permit and whom are required to be 
covered by Workmen's Compensation Insurance and Disability Benefits insurance under 
New York law; shall be covered at the cost and expense of the Pennitee. 

Section 12. Maintenance Bond and Letter of Credit. 

The Permitee shall present to the Town a maintenance bond in the amount of 
$250,000.00 and a bank letter of credit in the amoimt of $10,000.00 in favor of the Town 
guaranteeing compliance with the provisions of the permit. At such time, that said letter of 
credit and/or maintenance bond is expended, the Permitee shall replace the same with five (5) 
days written notice from the Town, failing which the permit shall be subject to revocation. 
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Such Maintenance Bond shall be maintained for a least a period of one year after 
repairs have been approved by the Town. The highway shall be restored and the integrity 
ofthe repair maintained for a penod of one year from the date of any repairs. 

Section 13. Indemnity and Save Harmless. 

The Permitee will be required to agree to fully indemnify, defend, save and hold 
harmless the Town of Wayland and all of its departments, bureaus, divisions, boards, 
officers and employees from and against any and all claims, costs, damages, expenses, 
charges, risks, losses, lawsuits, judgments, executions, penalties, fines, assessments or 
any other liability of any type arising out of, occuning in connection with, or resulting 
from any type and all activity to be perfonned by Permitee pursuant to this pennit. 

By accepfing the Pennit, the Permitee shall be deeined to have agreed to all of the 
defense, indemnity and save hannless provisions of this Local Law and all other 
provisions of this Local Law. 

Section 14. Extent of Permitee's Liability and Obligations Hereunder. 

The Permitee's obligations hereunder to repair and restore, the Permitee's 
obligations hereunder to defend, indemnify and hold harmless, and the Permitee's other 
liability and obligations hereunder shall not be limited by the limits of any applicable 
insurance coverage, highway pennit bond, maintenance bond, letter of credit, comparable 
bond, escrow account, cash deposit, or rights of the Town under any New York State or 
Federal law, mle, regulation or statute, including subdivision 3 of section 23-0303 of the 
Environmental Conservation law of the State of New York. The Permitee's obligations 
hereunder to repair and restore, the Permitee's obligation hereunder to defend, indemnify, 
and hold harmless, and the Permitee's other liability and obligations hereunder shall 
survive any termination or revocation of the Permit. 

Section 15. Stop Work Orders. 

The Highway Superintendent and the Building and Code Inspector shall each 
have the right and authority to issue stop work orders to those operating in violation of 
the tenns of this permit, or contrary to the pennitee's application or conditions upon 
which its permit was issued or in violation of this Local Law, in violation of applicable 
provisions of law. 

Section 16. Revocation of Permit. 

Upon the violation of any provisions of this permit, or violation of any provisions of this 
Local Law, or violation of applicable provisions oflaw, or violations of any conditions, the Town 
Board may suspend any such pemiit issued hereunder for no more than thirty (30) days, and 
following a public hearing at which the Permitee shall have the right to appear and be heard, the 
Town Board may permanently revoke any pennit on written notice to the Permitee. 
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Section 17. Special Conditions and Exclusions. 

A. The pennit shall not be assigned or transfened without the written consent of 
the Town Board. 

B. The Town Clerk shall be given three business days written nofice by said 
Permitee of the date when it intends to begin the acfivity authorized by the permit, and 
prompt notice of its completion. 

C. The pennit shall remain valid only for so long as the Pennitee continues to 
hold a valid New York State hauling Permit or Divisible Load Pennit, where necessary. 

D. The pennit shall not authorize the holder to exceed the maximum gross weight 
limit authorized for crossing an R-Posted bridge or culvert. 

E. Due to the vital nature of the following vehicles in providing public services 
deeined necessary in preventing emergencies or in safeguarding the public health, safety 
and welfare, and since overweight vehicles may be required to perforin these services, the 
following vehicles are granted exemptions from the permitting process of this local law: 

(1) Maintenance, repair and service vehicles owned and operated by 
municipalities or fire companies on official municipal or fire fighting business. 

(2) Maintenance, repair and service vehicles owned and operated by a 
utility company or authority and on official utility business. 

F. Valid insurance, maintenance bonds and letters of credit shall be maintained as 
required by herein. 

G. Traffic will be maintained in accordance with the Uniform Traffic Control 
Manual. 

H. If any of these conditions are not met, the pennit is automatically voided and 
all work shall cease. 

Section 18. Violation of Local Law; Penalties Therefore. 

A. Any person who violates any provision of this chapter shall be deemed guilty 
of a Misdemeanor and, upon conviction thereof, shall be subject to penalties in a fine of 
not less than $1,000.00 and imprisonment up to one year. 
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B. In addition to those penalties prescribed herein, any person who violates any 
provision of this chapter shall be liable for a civil penalty in an amount not to exceed 
$5,000.00 for each day or part thereof during which such violafion continues. The civil 
penalties provided by this subsection shall be recoverable in an action instituted in the 
name of the Town. 

C. If the violation is ofa continuing nature, each twenty-four hour period during 
which it occurs shall constitute an additional, separate and distinct offense. 

D. An action or proceeding may be instituted in the name ofthe Town, in a court 
of competent jurisdiction , to prevent, restrain, enjoin, correct, or abate any violation of, 
or to enforce any provision of this chapter. In particular, but not by way of limitation, 
where there is a violation of this chapter, an action or proceeding may be commenced in 
the name of the Town, in the Supreme Court or in any other court having the requisite 
jurisdiction, to obtain an order directing abatement of the condition in violation of such 
provisions. 

E. The Town may seek restitution for costs incurred by the Town in remedying 
each violation, including but not limited to reasonable attomey's fees. 

F. Remedies not exclusive. No remedy or penalty specified in this section shall 
be the exclusive remedy or penalty available to address any violation described in this 
chapter. Any remedy specified in this section may be pursued at any time, whether prior 
to, simultaneously with, or after the pursuit of any other remedy or penalty specified in 
this section. 

Section 19. Reservation of Town's rights. 

The Town hereby retains all rights it has now or may have hereafter, pursuant to 
the provisions of subdivision 3 of section 23-0303 of the Environmental Conservation 
Law, to request funds (by filing a request therefore wit the New York State 
Commissioner of Environmental Conservation) from the oil and gas fund to reimburse or 
compensate the Town for costs related to repairing damages to any Town Road, or other 
Town property. 

The Town hereby retains and reserves all rights it has now or may have hereafter, 
pursuant to Navigation Law Article 12 to make a claim against the New York 
Enviromnental Protection and Spill Compensation Fund to reimburse or compensate the 
Town for cost related to repairing damages to any Town Road or other Town property. 

The Town hereby retains and reserves all other rights it has now or may hereafter, 
to seek reimbursement or compensation for costs related to repairing damages to any 
Town Road or other Town property. 
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Section 20. Escrow. 

The Board may hire any consultant and/or expert necessary to assist the Town Board 
in reviewing and evaluating the application. 

1. The Town required an applicant to deposit with the Town fimds sufficient to 
reimburse the Town for all reasonable costs of consultant and expert evaluation and 
consultation to the Town Board in connection with the review of any application. The initial 
deposit shall be the sum of $5,000.00. However, the Town Board may, in its discretion 
reduce said fee upon good cause shown. These funds shall accompany the filing of an 
application and the Town shall maintain a separate escrow account for all such fiinds. The 
Town's consuhants/experts shall, in accordance with an agreement between the Town and its 
consultants or experts, bill or invoice the Town not less frequently than monthly for its 
services in reviewing the application and perfonning its duties. If at any time during the 
review process tliis escrow account has a balance that shall not reasonably cover the cost of 
the remaining work of the Town's consultants/experts, the Town will require applicant to 
immediately replenish said escrow account in an amount set by the Town, but not to exceed 
$2,500.00. Such additional escrow funds must be deposited with the Town before any 
further action or consideration is taken on the application. If, at the conclusion of the review 
process, the cost of such consultant/expert services is more than the amount escrowed 
pursuant hereto, the apphcant shall pay the difference to the Town prior to the issuance of 
any Special Permit, hi the event that the amoimt held in escrow by the Town is more than the 
amount of the acttial billing or invoicing by the Town's consuhants or experts, the difference 
shall be promptly refunded to the applicant. 

2. A request may be made by the applicant to reduce or eliminate the funds needed 
for the consultant/expert escrow. After a recommendation by the Attomey for the Town, 
Engineer for the Town and/or any other consultant/expert engaged by the Town pursuant to 
this chapter, the Town Board shall review the request and make a detennination based upon 
the scope and complexity of the project, the completeness of the application and other 
information as may be needed by the Town Board or its consultant/expert to complete tlie 
necessary review and analysis. Additional escrow fimds, as required and requested by tiie 
Town, shall be paid by the apphcant. The initial amount of the escrow deposit may be 
established by the Town Board upon receipt of information sufficient to make such a 
determination. 

3. As used in this section, the term "costs and expenses" shall be deemed to include 
the reasonable fees charged by engineers, consuhants and/or experts hired, reasonable 
administrative costs and expenses inclined by the Town in connection with the pennitting 
process and the repair, restoration and preservation of Town Roads and other Town property, 
and reasonable legal fees, accoimtants fees, engineers fees, costs, expenses, disbiu-sements, 
expert witness fees, and other sums expended by the Town in pursuing any rights, remedies 
or claims to which the Town may be entitled under this Local Law or imder applicable 
provisions of law, as against any Permitee, any person who has violated this Local Law, any 
insurance company, any bonding company, any issuer of a letter of credit, and/or any United 
States or State of New York agency, board, departtnent, bureau, commission or official. 
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4. These funds shall accompany tlie filing ofthe application, and the Town shall 
maintain a separate escrow account for all such funds. 

5. The Town is hereby authorized to withdraw funds from said escrow account (without 
prior notice to the Pennitee) in order to promptly reimburse the Town for any costs and expenses 
(as defined herein). The Town must provide a monthly update as to monies expended from the 
escrow account. 

In the event that there is any balance remaining in the escrow account as of the date that 
the Town Board detennines that the Pemiit has expired and further detemiines that no damages or 
injuries have been caused to any Town Road or other Town property (and that no discharges or 
spills have occurred on any Town Road or other Town propeity) for which the Town has not been 
full reimbursed, the Town shall pay to the Pennitee the balance remaining in the escrow account. 

Section 21. Request for a Waiver. 

All requests for a waiver from the standards set forth in this local Law shall be made to 
the Town of Wayland Town Boar d in writing and shall, contain the grounds on which the 
appellant relies for requesting the waiver, including all allegations on any facts on which the 
appellant will rely. Where the Town Board finds that due to the special circumstances ofthe 
particular case a waiver of certain requirements is justified, then a waiver may be granted. No 
waiver shall be granted, however, unless the Town Boaid fmds and records in its minutes that: (a) 
granting the wavier would be keeping the intent and spirit of this Local Law and is in the best 
interests of the community, (b) there are special circumstances involved in the particular case; 
(c) denying the wavier would result in undue hardship to the applicant, provided that such 
hardship has not been self-imposed, (d) the waiver is the minimum necessary to accomplish the 
purpose. 

Section 22. SEQRA. 

When applicable, the Town shall at all times comply with applicable provisions of the 
Envnonmental Consei-vation law ofthe State of New York and apphcable provisions ofthe state 
enviromnental quality review regulations (6 NYCRR Part 617) (hereinafter "SEQRA"). 

Section 23. Severability. 

I f any part or provision of this Local Law or the application thereof to any person or 
circumstances be adjudged invalid by any court of competent jurisdiction, suchjudgment shall be 
confined in its operation to the part or provision or application directly involved in the 
conttoversy in which such judgment shall have been rendered and shall not affect or impair the 
validity of the remainder of this Local Law or the application thereof to other persons or 
chcumstances, and the Town Boai d of the Town of Wayland hereby declares that it would have 
passed this Local Law or the remainder thereof had such invalid apphcation or invalid provision 
been apparent. 
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Section 24. Repealer. 

All ordinances, local laws and parts thereof inconsistent with this Local Law are 
hereby repealed. 

Section 25. Effective Date. 

This Local Law shall take effect immediately upon filing m the office ofthe New 
York State Secretary of State. 
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SECTION 1. PURPOSE AND INTENT 

This local law provides for the administration and enforcement ofthe New York State 
Unifonn Fire Prevention and Building Code (the Uniform Code) and the State Energy 
Conservation Construction Code (the Energy Code) in this Town of Wayland, This local \siw is 
adopted pursuant to section 10 of the Municipal Home Rule Law. Except as otherwise provided 
in the Uniform Code, other state law, or other section of this local law, all buildings, structures, 
and premises, regardless of use or occupancy, are subject to the provisions this local law. 
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A local law providing for the administration and enforcement of the 
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New York State Uniform Fire Prevention and Building Code 
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SECTION 2. DEFINITIONS 

In this local law: 

"Building Permit" shall mean a permit issued pursuant to section 4 of this local law. The term 
"Building Permit" shall also include a Building Permit which is renewed, amended or extended 
pursuant to any provision of this local law. 

"Certificate ofOccupancy" or "Certificate of CompHance" shall mean a certificate issued 
piwsuant to subdivision (b) of section 7 of this local law. 

"Code Enforcement Officer" shall mean the Code Enforcement Officer appointed pursuant to 
subdivision (b) of section 3 of this local law. 

"Code Enforcement Personnel" shall include the Code Enforcement Officer and all Inspectors. 

"Compliance Order" shall mean an order issued by the Code Enforcement Officer pursuant to 
subdivision (a) of section 15 of this local law. 

"Energy Code" shall mean the State Energy Conservation Construction Code, as currently in 
effect and as hereafter amended from time to time. 

"Inspector" shall mean an inspector appointed pursuant to subdivision (d) of section 4 of this 
local law. 

"Operating Permit" shall mean a permit issued pursuant to section 10 of this local law. The term 
"Operating Permit" shall also include an Operating Permit which is renewed, amended or 
extended pursuant to any provision ofthis local law. 

"Permit Holder" shall mean the Person to whom a Building Permit has been issued. 

"Person" shall include an individual, corporation, limited liability company, partnership, limited 
partnership, business trust, estate, trust, association, or any other legal or commercial entity of 
any kind or description. 

"Stop Work Order" shall mean an order issued pursuant to section 6 ofthis local law. 

"Temporary Certificate" shall mean a certificate issued pursuant to subdivision (d) ofsection 7 
of this local law, 

"Town" shall mean the Town of Wayland. 

"Uniform Code" shall mean the New York State Uniform Fire Prevention and Building Code, as 
currently in effect and as hereafter amended fi*om time to time. 
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SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS 

(a) The office of Code Enforcement Officer is hereby created. The Code Enforcement 
OfFicer shall administer and enforce all the provisions of the Uniform Code, the Energy Code 
and this local law. The Code Enforcement Officer shall have the following powers and duties: 

(1) to receive, review, and approve or disapprove applications for Building 
Permits, Certificates of Occupancy or Certificates of Compliance, Temporary Certificates and 
Operating Permits, and the plans, specifications and construction documents submitted with such 
applications; 

(2) upon approval of such applications, to issue Building Permits, Certificates of 
Occupancy or Certificates of Compliance, Temporary Certificates and Operating Permits, and to 
include in Building Pennits, Certificates ofOccupancy or Certificates of Compliance, 
Temporary Certificates and Operating Permits such terms and conditions as the Code 
Enforcement Officer may determine to be appropriate; 

(3) to conduct construction inspections, inspections to be made prior to the 
issuance of Certificates of Occupancy or Certificates of Compliance, Temporary Certificates and 
Operating Permits, fire safety and property maintenance inspections, inspections incidental to the 
investigation of complaints, and all other inspections required or permitted under any provision 
of this local law; 

(4) to issue Stop Work Orders; 

(5) to review and investigate complaints; 

(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) of this 

local law; 

(7) to maintain records; 

(8) to collect fees as set by the Town Board ofthis Town of Wayland; 

(9) to pursue administrative enforcement actions and proceedings; 
(10) in consultation with this Town of Wayland's attomey, to pursue such legal 

actions and proceedings as may be necessary to enforce the Uniform Code, the Energy Code and 
this local law, or to abate or correct conditions not in compliance with the Uniform Code, the 
Energy Code or this local law; and 

(11) to exercise all other powers and fiilfill all other duties conferred upon the 
Code Enforcement Officer by this local law. 
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(b) The Code Enforcement Officer shall be appointed by the Town Board. The Code 
Enforcement Officer shall possess backgroimd experience related to building construction or fire 
prevention and shall, within the time prescribed by law, obtain such basic training, in-service 
training, advanced in-service training and other training as the State of New York shall require 
for code enforcement personnel, and the Code Enforcement OfFicer shall obtain certification 
from the State Fire Administrator pursuant to the Executive Law and the regulations 
promulgated thereunder. 

(c) In the event that the Code Enforcement Officer is unable to serve as such for any 
reason, an individual shall be appointed by the Town Board to serve as Acting Code 
Enforcement OfFicer. The Acting Code Enforcement Officer shall, during the term ofhis or her 
appointment, exercise all powers and fulfill all duties conferred upon the Code Enforcement 
OfFicer by this local law. 

(d) One or more Inspectors may be appointed by the Town Board to act under the 
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement 
Officer in the exercise of the powers and fulfillment of the duties conferred upon the Code 
Enforcement OfFicer by this local law. Each Inspector shall, within the time prescribed by law, 
obtain such basic training, in-service training, advanced in-service training and other training as 
the State of New York shall require for code enforcement personnel, and each Inspector shall 
obtain certification fi-om the State Fire Administrator pursuant to the Executive Law and the 
regulations promulgated thereunder. 

(e) The compensation for the Code Enforcement Officer and Inspectors shall be fixed 
from time to time by the Town Board of this Town of Wayland. 

SECTION 4. BUILDING PERMITS. 

(a) Building Permits Required. Except as otherwise provided in subdivision (b) ofthis 
section, a Building Permit shall be required for any work which must conform to the Uniform 
Code and/or the Energy Code, including, but not limited to, the construction, enlargement, 
alteration, improvement, removal, relocation or demolition of any building or structure or any 
portion thereof, and the installafion of a solid fuel buming heating appliance, chimney or flue in 
any dwelling unit. No Person shall commence any work for which a Building Permit is required 
without first having obtained a Building Pennit from the Code Enforcement Officer. 

(b) Exemptions. No Building Permit shall be required for work in any ofthe following 
categories: 

(1) constmction or installation of one story detached stmctures associated with 
one- or two-family dwellings or multiple single-family dwellings (townhouses) which are used 
for tool and storage sheds, playhouses or similar uses, provided the gross floor area does not 
exceed 144 square feet (13.88 square meters); 
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(2) installation of swings and other playgroimd equipment associated with a one-
or two-family dwelling or multiple single-family dwellings (townhouses); 

(3) installation of swimming pools associated with a one- or two-family dwelhng 
or multiple single-family dwellings (townhouses) where such pools are designed for a water 
depth of less than 24 inches and are installed entirely above ground; 

(4) installation of fences which are not part of an enclosure sunoimding a 
swimming pool; 

(5) constmction of retaining walls unless such walls support a surcharge or 
impound Class I , II or IIIA liquids; 

(6) constmction of temporary motion picture, television and theater stage sets and 
scenery; 

(7) installation of window awnings supported by an exterior wall ofa one- or two-
family dwelling or multiple single-family dwellings (townhouses); 

(8) installation of partitions or movable cases less than 5-9" in height; 
(9) painting, wallpapering, tiling, carpeting, or other similar finish work; 

(10) installation of listed portable electrical, plumbing, heating, ventilation or 
cooling equipment or appliances; 

(11) replacement of any equipment provided the replacement does not alter the 
equipment's listing or render it inconsistent with the equipment's original specifications; or 

(12) repairs, provided that such repairs do not involve (i) the removal or cutting 
away of a loadbearing wall, partition, or portion thereof, or of any stmctural beam or load 
bearing component; (ii) the removal or change of any required means of egress, or the 
reanangement of parts ofa stmcture in a marmer which affects egress; (iii) the enlargement, 
alteration, replacement or relocation of any building system; or (iv) the removal from service of 
all or part ofa fire protection system for any period of time. 

(c) Exemption not deemed authorization to perform non-compliant work. The exemption 
from the requirement to obtain a building permit for work in any category set forth in subdivision 
(b) ofthis section shall not be deemed an authorization for work to be performed in violation of 
the Uniform Code or the Energy Code. 

(d) Applications for Building Permits. Applications for a Building Permit shall be made 
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. The 
application shall be signed by the owner ofthe property where the work is to be performed or an 
authorized agent ofthe owner. The application shall include such information as tiie Code 
Enforcement Officer deems sufficient to permit a determination by the Code Enforcement 
Officer that the intended work complies with all applicable requirements ofthe Unifonn Code 
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and the Energy Code. The application shall include or be accompanied by the following 
information and documentation: 

(1) a description of the proposed work; 

(2) the tax map number and the street address ofthe premises where the work is to 
be performed; 

(3) the occupancy classification of any affected building or stmcture; 

(4) where applicable, a statement of special inspections prepared in accordance 
with the provisions of the Uniform Code; and 

(5) at least 2 sets of constmction documents (drawings and/or specifications) 
which (i) define the scope of the proposed work; (ii) are prepared by a New York State registered 
architect or licensed professional engineer where so required by the Education Law; (iii) indicate 
with sufficient clarity and detail the nature and extent of the work proposed; (iv) substantiate that 
the proposed work will comply with the Uniform Code and the Energy Code; and (v) where 
applicable, include a site plan that shows any existing and proposed buildings and stmctures on 
the site, the location of any existing or proposed well or septic system, the location of the 
intended work, and the distances between the buildings and stmctures and the lot lines. 

(e) Constmction documents. Constmction documents will not be accepted as part ofan 
application for a Building Pemiit unless they satisfy the requirements set forth in paragraph (5) 
of subdivision (d) of this section. Constmction documents which are accepted as part of the 
application for a Building Pennit shall be marked as accepted by the Code Enforcement Officer 
in writing or by stamp. One set of the accepted constmction documents shall be retained by the 
Code Enforcement Officer, and one set of the accepted constmction documents shall be retumed 
to the applicant to be kept at the work site so as to be available for use by the Code Enforcement 
Personnel. However, the retum of a set of accepted constmction documents to the applicant shall 
not be constmed as authorization to commence work, nor as an indication that a Building Pennit 
will be issued. Work shall not be commenced imtil and unless a Building Permit is issued. 

(f) Issuance of Building Permits. An application for a Building Permit shall be examined 
to ascertain whether the proposed work is in compliance with the applicable requirements ofthe 
Uniform Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if 
the proposed work is in compliance with the applicable requirements of the Uniform Code and 
Energy Code. 

(g) Building Pennits to be displaved. Building permits shall be visibly displayed at the 
work site and shall remain visible until the authorized work has been completed. 

(h) Work to be in accordance with constmction documents. All work shall be performed 
in accordance with the constmction documents which were submitted with and accepted as part 
of tiie application for the Building Permit, The Building Permit shall contain such a directive. 
The Permit Holder shall immediately notify the Code Enforcement Officer of any change 
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occurring during the course of the work. The Building Permit shall contain such a directive. If 
the Code Enforcement Officer determines that such change warrants a new or amended Building 
Permit, such change shall not be made until and unless a new or amended Building Permit 
reflecting such change is issued. 

(i) Time limits. Building Permits shall become invalid unless the authorized work is 
commenced within _6_ months following the date of issuance. Building Permits shall expire 72 
months after the date of issuance. A Building Permit which has become invalid or which has 
expired pursuant to this subdivision may be renewed upon application by the Permit Holder, 
payment ofthe applicable fee, and approval ofthe application by the Code Enforcement Officer. 

(j) Revocation or suspension of Building Permits. If the Code Enforcement Officer 
determines that a Building Permit was issued in enor because of inconect, inaccurate or 
incomplete information, or that the work for which a Building Permit was issued violates the 
Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the Building 
Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that (1) 
all work then completed is in comphance with all applicable provisions of the Uniform Code and 
the Energy Code and (2) all work then proposed to be performed shall be in compliance with all 
applicable provisions of the Unifonn Code and the Energy Code. 

Q̂ ) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) ofthis local law must be paid at the time of submission of an application for a 
Building Permit, for an amended Building Permit, or for renewal ofa Building Permit. 

SECTION 5. CONSTRUCTION INSPECTIONS. 

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed 
until inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by 
the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer 
when any element of work described in subdivision (b) of this section is ready for inspection. 

(b) Elements of work to be inspected. The following elements of the constmction process 
shall be inspected made, where applicable: 

(1) work site prior to the issuance ofa Building Permit; 

(2) footing and foundation; 

(3) preparation for concrete slab; 

(4) framing; 

(5) building systems, including underground and rough-in; 

(6) fire resistant constmction; 
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completed. 

(7) fire resistant penetrations; 

(8) solid fiiel buming heating apphances, chimneys, flues or gas vents; 

(9) Energy Code compliance; and 

(10) a final inspection after all work authorized by the Building Permit has been 

(c) Inspection results. After inspection, the work or a portion thereof shall be noted as 
satisfactory as completed, or the Permit Holder slBill be notified as to where the work fails to 
comply with the Uniform Code or Energy Code. Work not in compliance with any applicable 
provision of the Uniform Code or Energy Code shall remain exposed until such work shall have 
been brought into compliance with all applicable provisions ofthe Uniform Code and the Energy 
Code, reinspected, and found satisfactory as completed. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid prior to or at the time of each inspection 
performed pursuant to this section. 

SECTION 6. STOP WORK ORDERS, 

(a) Authoritv to issue. The Code Enforcement Officer is authorized to issue Stop Work 
Orders pursuant to this section. The Code Enforcement Ofificer shall issue a Stop Work Order to 
halt: 

(1) any work that is detennined by the Code Enforcement Officer to be contrary 
to any applicable provision of the Uniform Code or Energy Code, without regard to whether such 
work is or is not work for which a Building Permit is required, and without regard to whether a 
Building Permit has or has not been issued for such work, or 

(2) any work that is being conducted in a dangerous or unsafe manner in the 
opinion of the Code Enforcement Officer, without regard to whether such work is or is not work 
for which a Building Permit is required, and witiiout regard to whetiier a Building Permit has or 
has not been issued for such work, or 

(3) any work for which a Building Permit is required which is being performed 
without the required Building Permit, or under a Building Permit that has become invalid, has 
expired, or has been suspended or revoked. 

(b) Content ofStop Work Orders. Stop Work Orders shall (1) be in writing, (2) be dated 
and signed by the Code Enforcement Officer, (3) state the reason or reasons for issuance, and (4) 
if applicable, state the conditions which must be satisfied before work will be permitted to 
resume. 
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(c) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop 
Work Order, or a copy thereof, to be served on the owner ofthe affected property (and, ifthe 
owner is not the Permit Holder, on the Permit Holder) personally or by certified mail. The Code 
Enforcement Officer shall be permitted, but not required, to cause the Stop Work Order, or a 
copy thereof, to be served on any builder, architect, tenant, contractor, subcontractor, 
constmction superintendent, or their agents, or any other Person taking part or assisting in work 
affected by the Stop Work Order, personally or by certified mail; provided, however, tiiat failure 
to serve any Person mentioned in this sentence shall not affect the efficacy of the Stop Work 
Order. 

(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of the 
affected property, the Pennit Holder and any other Person perfonning, taking part in or assisting 
in the work shall immediately cease all work which is the subject of the Stop Work Order. 

(e) Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive 
remedy available to address any event described in subdivision (a) of this section, and the 
authority to issue a Stop Work Order shall be in addition to, and not in substitution for or 
limitation of, the right and authority to pursue any other remedy or impose any other penalty 
under section 15 (Violations) ofthis local law or under any other applicable local law or State 
law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time 
of, or after the issuance of a Stop Work Order. 

SECTION 7. CERTIFICATES OF OCCUPANCY / CERTIFICATES OF COMPLIANCE 

(a) Certificates of Occupancy or Certificates of Compliance required. A Certificate of 
Occupancy or Certificate of Compliance shall be required for any work which is the subject of a 
Building Permit and for all stmctures, buildings, or portions thereof, which are converted fi-om 
one use or occupancy classification or sub classification to another. Permission to use or occupy 
a building or stmcture, or portion thereof, for which a Building Permit was previously issued 
shall be granted only by issuance of a Certificate of Occupancy or Certificate of Compliance. 

(b) Issuance of Certificates of Occupancy or Certificates of Compliance. The Code 
Enforcement Officer shall issue a Certificate ofOccupancy or Certificate of Compliance if the 
work which was the subject ofthe Building Permit was completed in accordance with all 
applicable provisions oftiie Uniform Code and Energy Code and, if applicable, tiiat tiie stmcture, 
building or portion thereof that was converted fi:om one use or occupancy classification or sub 
classification to another complies with all applicable provisions of the Uniform Code and Energy 
Code. The Code Enforcement Officer or an Inspector authorized by the Code Enforcement 
Officer shall inspect the building, stmcture or work prior to the issuance of a Certificate of 
Occupancy or Certificate of Compliance. In addition, where applicable, the following 
documents, prepared in accordance with the provisions of the Uniform Code by such person or 
persons as may be designated by or otherwise acceptable to the Code Enforcement Officer, at the 
expense of the applicant for the Certificate of Occupancy or Certificate of Compliance, shall be 
provided to the Code Enforcement Officer prior to the issuance of the Certificate ofOccupancy 
or Certificate of CompHance: 
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(1) a written statement of stmctural observations and/or a final report of special 
inspections, and 

(2) flood hazard certifications. 

(c) Contents of Certificates of Occupancy or Certificates of Compliance. A Certificate of 
Occupancy or Certificate of Compliance shall contain the following information: 

(1) the Building Permit number, if any; 

(2) the date of issuance ofthe Building Permit, ifany; 

(3) the name, address and tax map number ofthe property; 

(4) if the Certificate of Occupancy or Certificate of Compliance is not applicable 
to an entire stmcture, a description of that portion ofthe stmcture for which the Certificate of 
Occupancy or Certificate of Compliance is issued; 

(5) the use and occupancy classification ofthe stmcture; 

(6) the type of constmction ofthe stmcture; 

(7) the assembly occupant load of the stmcture, if any; 

(8) if an automatic sprinkler system is provided, a notation as to whether the 
sprinkler system is required; 

(9) any special conditions imposed in connection with the issuance of the 
Building Permit; and 

(10) tiie signature of the Code Enforcement Officer issuing tiie Certificate of 
Occupancy or Certificate of Compliance and the date of issuance. 

(d) Temporarv Certificate. The Code Enforcement Officer shall be permitted to issue a 
Temporary Certificate allowing the temporary occupancy of a building or stmcture, or a portion 
thereof, prior to completion of the work which is the subject of a Building Permit. However, in 
no event shall the Code Enforcement Officer issue a Temporary Certificate unless the Code 
Enforcement Officer determines (1) that the building or stmcture, or the portion thereof covered 
by the Temporary Certificate, may be occupied safely, (2) that any fire- and smoke-detecting or 
fire protection equipment which has been instaUed is operational, and (3) tiiat all required means 
of egress from the building or stmcture have been provided. The Code Enforcement Officer may 
include in a Temporary Certificate such terms and conditions as he or she deems necessary or 
appropriate to ensure safety or to further the purposes and intent of the Uniform Code. A 
Temporary Certificate shall be effective for a period of time, not to exceed ̂  months, which 
shall be determined by the Code Enforcement Officer and specified in the Temporary Certificate. 
During tiie specified period of effectiveness of tiie Temporary Certificate, tiie Permit Holder 
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shall undertake to bring the building or stmcture into full compliance with all applicable 
provisions ofthe Uniform Code and the Energy Code. 

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determines 
that a Certificate ofOccupancy or Certificate of Compliance or a Temporary Certificate was 
issued in enor because of inconect, inaccurate or incomplete information, and if the relevant 
deficiencies are not conected to the satisfaction of the Code Enforcement Officer within such 
period of time as shall be specified by the Code Enforcement Officer, the Code Enforcement 
Officer shall revoke or suspend such certificate. 

(f) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid at the time of submission of an application for a 
Certificate of Occupancy or Certificate of Compliance or for Temporary Certificate. 

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION. 

The chief of any fire department providing fire fighting services for a property within this 
Town of Wayland shall promptly notify the Code Enforcement Officer of any fire or explosion 
involving any stmctural damage, fixel buming appliance, chimney or gas vent. 

SECTION 9. UNSAFE BUILDING AND STRUCTURES 

Unsafe stmctures and equipment in this Town of Wayland shall be identified and 
addressed in accordance with the procedures established by any applicable Local Law as now in 
effect or as hereafter enacted or amended from time to time. 

SECTION 10. OPERATING PERMITS. 

(a) Operation Permits required. Operating Permits shall be required for conducting the 
activities or using the categories of buildings listed below: 

(1) manufacturing, storing or handling hazardous materials in quantities 
exceeding those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in tiie 
pubHcation entitied "Fire Code of New York State" and incorporated by reference in 19 NYCRR 
section 1225.1; 

(2) hazardous processes and activities, including but not limited to, commercial 
and industrial operations which produce combustible dust as a byproduct, fruit and crop ripening, 
and waste handling; 

(3) use of pyrotechnic devices in assembly occupancies; 

(4) buildings containing one or more areas of public assembly with an occupant 
load of 100 persons or more; and 
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(5) buildings whose use or occupancy classification may pose a substantial 
potential hazard to public safety, as determined by resolution adopted by the Town Board of this 
Town of Wayland. 

Any person who proposes to undertake any activity or to operate any type of building listed in 
this subdivision (a) shall be required to obtain an Operating Permit prior to commencing such 
activity or operation. 

(b) Applications for Operating Permits. An application for an Operating Permit shall be 
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. Such 
application shall include such infonnation as the Code Enforcement Officer deems sufficient to 
permit a determination by the Code Enforcement Officer that quantities, materials, and activities 
conform to the requirements ofthe Uniform Code. Ifthe Code Enforcement Officer determines 
that tests or reports are necessary to verify conformance, such tests or reports shall be performed 
or provided by such person or persons as may be designated by or otherwise acceptable to the 
Code Enforcement OfFicer, at tiie expense of the applicant. 

(c) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code 
Enforcement Officer shall inspect the subject premises prior to the issuance of an Operating 
Permit. 

(d) Multiple Activities. In any circumstance in which more than one activity listed in 
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer 
may require a separate Operating Permit for each such activity, or the Code Enforcement Officer 
may, in his or her discretion, issue a single Operating Permit to apply to all such activities. 

(e) Duration of Operating Permits. Operating pennits shall be issued for such period of 
time, not to exceed one year in the case of any Operating Permit issued for an area of public 
assembly and not to exceed three years in any other case, as shall be determined by the Code 
Enforcement OfFicer to be consistent with local conditions. The effective period of each 
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be 
reissued or renewed upon application to the Code Enforcement Officer, payment ofthe 
applicable fee, and approval of such application by the Code Enforcement OfFicer. 

(f) Revocation or suspension of Operating Permits. If the Code Enforcement Officer 
detennines that any activity or building for which an Operating Permit was issued does not 
comply with any applicable provision of the Uniform Code, such Operating Permit shall be 
revoked or suspended. 

(g) Fee. The fee specified in or determined in accordance with tiie provisions set forth in 
section 16 (Fees) ofthis local law must be paid at the time submission ofan application for an 
Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating 
Permit. 
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SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS 

(a) Inspections required. Fire safety and property maintenance inspections of buildings 
and stmctures shall be performed by the Code Enforcement Officer or an Inspector designated by 
the Code Enforcement Officer at the following intervals: 

(1) Fire safety and property maintenance inspections of buildings or stmctures 
which contain an area of pubhc assembly shall be performed at least once every twelve (12) 
months. 

(2) Fire safety and property maintenance inspections of buildings or stmctures 
being occupied as donnitories shall be performed at least once every twelve (12) months. 

(3) Fire safety and property maintenance inspections of all multiple dwellings not 
included in paragraphs (1) or (2) ofthis subdivision, and all non-residential buildings, stmctures, 
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be performed 
at least once every thirty-six (36) months. 

(b) Inspections permitted. In addition to the inspections required by subdivision (a) of this 
section, a fire safety and property maintenance inspection of any building, stmcture, use, or 
occupancy, or of any dwelling unit, may also be performed by the Code Enforcement Officer or 
an Inspector designated by the Code Enforcement Officer at any time upon: 

of such owner 
(1) the request of the owner of the property to be inspected or an authorized agent 

(2) receipt by the Code Enforcement Officer of a written statement alleging that 
conditions or activities failing to comply with the Uniform Code or Energy Code exist; or 

(3) receipt by the Code Enforcement OfGcer of any other information, reasonably 
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable cause to 
believe that conditions or activities failing to comply with the Uniform Code or Energy Code 
exist; 

provided, however, that nothing in this subdivision shall be constmed as permitting an inspection 
under any circumstances under which a court order or wanant pennitting such inspection is 
required, unless such court order or wanant shall have been obtained. 

(c) OFPC Inspections. Nothing in this section or in any other provision ofthis local law 
shall supersede, limit or impair the powers, duties and responsibilities of the New York State 
Office of Fire Prevention and Control ("OFPC") and the New York State Fire Administrator 
under Executive Law section 156-e and Education Law section 807-b. 

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in 
section 16 (Fees) of this local law must be paid prior to or at the time each inspection performed 
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC. 
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SECTION 12. COMPLAINTS 

The Code Enforcement Officer shall review and investigate complaints which allege or 
assert the existence of conditions or activities that fail to comply with the Uniform Code, the 
Energy Code, this local law, or any other local law ordinance or regulation adopted for 
administration and enforcement ofthe Uniform Code or the Energy Code. The process for 
responding to a complaint shall include such of the following steps as the Code Enforcement 
Officer may deem to be appropriate: 

(a) performing an inspection of the conditions and/or activities alleged to be in violation, 
and documenting the results of such inspection; 

(b) if a violation is found to exist, providing the owner of the affected property and any 
other Person who may be responsible for the violation with notice ofthe violation and 
opportunity to abate, conect or cure the violation, or otherwise proceeding in the manner 
described in section 15 (Violations) of this local law; 

(c) if appropriate, issuing a Stop Work Order; 

(d) if a violation which was found to exist is abated or conected, performing an 
inspection to ensure that the violation has been abated or conected, preparing a final written 
report reflecting such abatement or conection, and filing such report with the complaint, 

SECTION 13. RECORD KEEPING. 

(a) The Code Enforcement Officer shall keep permanent official records of all 
transactions and activities conducted by all Code Enforcement Personnel, including records of: 

(1) all applications received, reviewed and approved or denied; 

(2) all plans, specifications and constmction documents approved; 

(3) all Building Permits, Certificates of Occupancy or Certificates of Compliance, 
Temporary Certificates, Stop Work Orders, and Operating Pennits issued; 

(4) all inspections and tests perfonned; 

(5) all statements and reports issued; 

(6) all complaints received; 

(7) all investigations conducted; 

(8) all other features and activities specified in or contemplated by sections 4 
through 12, inclusive, of this local law, including; and 
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(9) all fees charged and collected. 

(b) All such records shall be public records open for public inspection during normal 
business hours. All plans and records pertaining to buildings or stmctures, or appurtenances 
thereto, shall be retained for at least the minimum time period so required by State law and 
regulation. 

SECTION 14. PROGRAM REVIEW AND REPORTING 

(a) The Code Enforcement Officer shall annually submit to the Town Board ofthis Town 
of Wayland a written report and summary of all business conducted by the Code Enforcement 
Officer and the Inspectors, including a report and summary of all transactions and activities 
described in section 13 (Record Keeping) ofthis local law and a report and summary of all 
appeals or litigation pending or concluded. 

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on 
behalf of this Town of Wayland, on a form prescribed by the Secretary of State, a report of the 
activities of this Town of Wayland relative to administration and enforcement of the Unifonn 
Code. 

(c) The Code Enforcement Officer shall, upon request of the New York State Department 
of State, provide to the New York State Department of State, from the records and related 
materials this Town of Wayland is required to maintain, excerpts, summaries, tabulations, 
statistics and other information and accounts of the activities ofthis Town of Wayland in 
connection with administration and enforcement of the Uniform Code. 

SECTION 15: VIOLATIONS 

(a) Compliance Orders. The Code Enforcement Officer is authorized to order in writing 
the remedying of any condition or activity found to exist in, on or about any building, stmcture, 
or premises in violation ofthe Uniform Code, the Energy Code, or this local law. Upon finding 
that any such condition or activity exists, the Code Enforcement Officer shall issue a Compliance 
Order. The Compliance Order shall (1) be in writing; (2) be dated and signed by the Code 
Enforcement Officer; (3) specify the condition or activity that violates the Uniform Code, the 
Energy Code, or this local law; (4) specify the provision or provisions ofthe Uniform Code, the 
Energy Code, or this local law which is/are violated by the specified condition or activity; (5) 
specify the period of time which the Code Enforcement Officer deems to be reasonably 
necessary for achieving compliance; (6) direct that compliance be achieved witiiin the specified 
period of time; and (7) state that an action or proceeding to compel compliance may be instituted 
if compliance is not achieved within the specified period of time. The Code Enforcement OfFicer 
shall cause the Compliance Order, or a copy thereof, to be served on the owner of the affected 
property personally or by certified mail. Tlie Code Enforcement Officer shall be pennitted, but 
not required, to cause the Compliance Order, or a copy thereof, to be served on any builder, 
architect, tenant, contractor, subcontractor, constmction superintendent, or their agents, or any 
other Person taking part or assisting in work being performed at the affected property personally 
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or by certified mail; provided, however, that failure to serve any Person mentioned in this 
sentence shall not affect the efficacy of the Compliance Order. 

(b) Appearance Tickets. The Code Enforcement Officer and each Inspector are 
authorized to issue appearance tickets for any violation of the Uniform Code. 

(c) Civil Penalties. In addition to those penalties proscribed by State law, any Person who 
violates any provision ofthe Uniform Code, the Energy Code or this local law, or any term or 
condition of any Building Pennit, Certificate of Occupancy or Certificate of Compliance, 
Temporary Certificate, Stop Work Order, Operating Permit or other notice or order issued by the 
Code Enforcement Officer pursuant to any provision of this local law, shall be liable to a civil 
penalty of not more than $200 for each day or part thereof during which such violation 
continues. The civil penalties provided by this subdivision shall be recoverable in an action 
instituted in the name of this Town of Wayland. 

(d) Injimctive ReHef. An action or proceeding may be instituted in the name ofthis Town 
of Wayland, in a court of competentjurisdiction, to prevent, restrain, enjoin, conect, or abate any 
violation of, or to enforce, any provision ofthe Uniform Code, the Energy Code, this local law, 
or any term or condition of any Building Permit, Certificate of Occupancy or Certificate of 
Compliance, Temporary Certificate, Stop Work Order, Operating Permit, Compliance Order, or 
other notice or order issued by the Code Enforcement Officer pursuant to any provision ofthis 
local law. In particular, but not by way of limitation, where the constmction or use of a building 
or stmcture is in violation of any provision of the Uniform Code, the Energy Code, this local 
law, or any Stop Work Order, Compliance Order or other order obtained under the Uniform 
Code, the Energy Code or this local law, an action or proceeding may be commenced in the 
name of tiiis Town of Wayland, \n the Supreme Court or in any otiier court having tiie requisite 
jurisdiction, to obtain an order directing the removal ofthe building or stmcture or an abatement 
ofthe condition in violation ofsuch provisions. No action or proceeding described in this 
subdivision shall be commenced without the appropriate authorization from the Town Board of 
this Town of Wayland. 

(e) Remedies Not Exclusive. No remedy or penalty specified in this section shall be the 
exclusive remedy or remedy available to address any violation described in this section, and each 
remedy or penalty specified in this section shall be in addition to, and not in substitution for or 
limitation of, the other remedies or penalties specified in this section, in section 6 (Stop Work 
Orders) of this local law, in any other section of this local law, or in any other applicable law. 
Any remedy or penalty specified in this section may be pursued at any time, whether prior to, 
simultaneously with, or after the pursuit of any other remedy or penalty specified in this section, 
in section 6 (Stop Work Orders) ofthis local law, in any other section ofthis local law, or in any 
other appHcable law. In particular, but not by way of limitation, each remedy and penalty 
specified in this section shall be in addition to, and not in substitution for or limitation of, the 
penalties specified in subdivision (2) of section 381 of the Executive Law, and any remedy or 
penalty specified in this section may be pursued at any time, whether prior to, simultaneously 
with, or after the pursuit of any penalty specified in subdivision (2) of section 381 of the 
Executive Law. 
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SECTION 16: FEES 

A fee schedule shall be established by resolution of the Town Board of this Town of 
Wayland. Such fee schedule may thereafter be amended from time to time by like resolution. 
The fees set forth in, or detennined in accordance with, such fee schedule or amended fee 
schedule shall be charged and collected for the submission of applications, the issuance of 
Building Pemuts, amended Building Permits, renewed Building Permits, Certificates of 
Occupancy or Certificates of Compliance, Temporary Certificates, Operating Permits, fire safety 
and property maintenance inspections, and other actions of the Code Enforcement Officer 
described in or contemplated by this local law. 

SECTION 17. INTERMUNICIPAL AGREEMENTS 

The Town Board ofthis Town of Wayland may, by resolution, authorize the Supervisor 
ofthis Town of Wayland to enter into an agreement, in the name ofthis Town of Wayland, with 
other govemments to carry out the terms of this local law, provided that such agreement does not 
violate any provision of the Unifonn Code, the Energy Code, Part 1203 of Title 19 of the 
NYCRR, or any other applicable law. 

SECTION 18. PARTIAL INVALIDITY 

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in 
whole or in part, such determination shall not be deemed to affect, impair, or invalidate the 
remainder ofthis local law. 

SECTION 19. CONFLICT BETWEEN LAWS 

In the event of a conflict between the terms ofthis Local Law and another local law or 
ordinance, then the provisions of this Local Law shall control in the appHcation and enforcement 
of the New York State Uniform Fire Prevention and Building Code. 

SECTION 20. EFFECTIVE DATE 

This local law shall take effect immediately upon filing in the office ofthe New York 
State Secretary of State in accordance with section 27 of the Municipal Home Rule Law, 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local lawannexed hereto, designated as locailaw No. 2 of 20*^.2— ^ of 
the (Sa]aDt5^ f̂i3!ty (̂Town)(>slJte )̂ of W;^y1;:inri was duly passed by the 

Tnwn TVv^rd on ^ / ^ O 20 07 in accordance with the applicable 
(Name of Legislative Body) ' 
provisions oflaw. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.) 

I hereby certify thatthe locaMaw annexed hereto, designated as locai law No. ^ of20 of 
the (County)(City)(Town)(Village) of . . ^ - ^ was duly passed by the 

on 2Q _^ and was (approved)(not approved) 
(Name of Legislative Body) 
(repassed after disapproval) by the ___^ and was deemed duly adopted 

(Elective Chief Executive Officer*) 
on _ _ _ ^ _ 2 0 ______ in accordance w ith the applicable provisions of law. 

3. (Final adoption by referendum.) 

I hereby certify thatthe local law annexed hereto, designated as iocal law No. _ _ _ _ _ _ _ _ _ _ _ of 20 _ _ _ _ _ of 

the (County)(City)(Town)(Village) of _ _ _ _ _ _ ^ . ^ was duly passed by the 

__̂  ôn 20 ___^andwas(approved)(notapproved) 
(Name of Legislative Body) 
(repassed after disapproval) bythe on _ ^ _ _ _ _ 20 _______ 

(Eiective Ctiief Executive Officer*) 

Such iocal law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general) (specia!)(annual) election held on _ _ _ _ _ _ _ _ _ 

20 , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local lawannexed hereto, designated as local law No. of 20 _ _ _ _ _ of 

the (County)(City)(Town)(Village) of . was duly passed by the 

_ — — — — — — — — _ _ _ _ _ ^ ___̂  on 20 ^ _, and was (approved)(notapproved) 
(Name of Legislative Body) 
(repassed after disapproval) bythe on 20 ______ Such local 

(Elective Chief Executive Officer*) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of ___________ 

20 , in accordance with the applicable provisions oflaw. 

* Elective ChiefExecutive Officer means or includes the chief executive officer of a county elected on a couaty-wide basis or, ifthere be none, 
the chairperson ofthe county legislative body, the mayor of a city or village, or the supervisor o fa town where such officer is vested with the 
power to approve or veto local laws or ordinances. 
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5. (City local law conceming Charter revision proposed by petition.) 
I hereby certify thatthe local law annexed hereto, designated as local law No. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

6. (County local law conceming adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20 , pursuantto subdivisions 5 and 7 ofsection 33 ofthe Munioipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors ofthe towns ofsaid county considered as a unit voting atsaid general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole ofsuch original local law, and was fmally adopted in the mannerindicated in 
paragraph , above. _ ^ 

Clerk of the count^egislative body, City,frown)or Village Clerk or 
officer designated by local legislative bodyBSverly Robinson 

(Seal) Date: ^/<^o/^00 7 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attomey, Village Attomey or other 
authorized attomey of locality.) 

STATE OF NEWYORK 
COUNTYOF STEUBEJJ 

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been 
had or taken for the enactment ofthe local law annexed hereto. 

Signature Patirick F. McAll is ter 
Town Attomey 

Title 

^ o f Wayland 
Town 

Date: 
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New York State Department of State 
41 State Street 

Local Law Filing Albany, NY 1223] 

(Use this form tcfile a local law with the Secretary of State.) 

Text oflaw should be given as amended. Do not include matter being e^^r^^(^^^^(^m)t use 
italics or underling to indicate a new matter. ^ 

SEP 212017 
Town of Wayland, Steuben County, New York 
• • • DEPARTMENT OF STATi 

Local Law No 4 of the year 2017 

"Amended Local Law Regulating Wind Energy-Deriving Towers 

Be it enacted by the Town Board of the Town of Wayland as follows: 

Article L Enactment, Authorization, Title, Purpose 

The Town Board of the Town of Wayland does hereby ordain and enact the Town of 
Wayland Wind Energy-Deriving Towers Law pursuant to the authority and provisions of 
Section 10 ofNew York State Municipal Home Rule Law. 

Article IL Intent and Purpose. 

The purpose ofthis law is to regulate the development of large-scale, wind energy-
deriving towers (wind turbines) in the Town of Wayland. This law. is to accommodate the 
necessary infrastructure for the provision of commercial wind-powered electricity generation 
facilities so that they may be developed in a manner hereby deemed to be compatible with the 
general health, welfare and safety of the residents of the Town of Wayland; furthermore, to 
address the visual, aesthetic, and land use compatibility aspect of wind energy deriving towers. 

The Planning Board may deny installations in circumstances where wind towers are 
becoming so numerous in a neighborhood that their aggregate noise, visual or other impacts are 
offensive to prevailing values. 

Article IIL Definitions. 

1. Accessory Facilities or Equipment: Any structure other than a wind turbine, related to 
the use and purpose of deriving energy from such towers, located at the tower facility. 

2. Nacelle: The portion of the wind turbine that connects the rotor to the support tower, 
and houses the generator, gearbox, drive train, and braking system. 
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3. Planning Board: For the purposes of this section, shall mean the Town of Wayland 
Planning Board. 

4. Public Hearing: A meeting announced and advertised in advance and opens to the 
public with the public given an opportunity to talk and participate. 

5. Right of Way: A strip ofland acquired by reservation, dedication, forced dedication, 
prescription, or condemnation and intended to be occupied by a road, crosswalk, railroad, 
electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar 
uses. 

6.. Siting Agency: Person or persons who are applying to site a wind energy-deriving 
tower facility. 

7. Tower Facility: Site where one or more wind energy-deriving tower(s) or wind 
turbines will be located, including all accessory facilities and/or equipment. 

8. Wind Energy-Deriving Tower /Turbines: any tower, pole, or other structure, whether 
attached to a building, guyed, or freestanding, designed to be used for the support of a rotor that 
consists of blades and hub, as well as a nacelle and generator for producing electricity. 

Article IV. Authority. 

The Town Planning Board is hereby authorized to approve, approve with conditions, or 
disapprove wind energy-deriving tower siting applications in accordance within this law. The 
Planning Board is hereby authorized to hire an engineer or consultant to assist in the review of an 
application at the applicant's expense. 

Article V. Procedure. 

1. Completed applications for siting wind energy-deriving towers shall be submitted to 
the Town Code Enforcement Officer at least ten (10) days prior to the regular meeting of the 
Town Planning Board. The owner of the property or his/her duly authorized representative may 
attend the meeting of the Planning Board to discuss the application. 

2. Within sixty-two days after the Town Planning Board meeting where the complete 
application is submitted, a public hearing shall be held. Notice of such public hearing shall be 
published in the official paper of the Town at least ten (10) days prior to the date thereof The 
Town Planning Board shall give notice in writing by certified mail to all property owners ofthe 
land immediately adjacent to the proposed parcel where site is proposed. The Planning Board 
Secretary shall mail these notices at least ten (10) days in advance ofthe public hearing. The 
secretary will maintain record of Post Office receipts as proof of notification. 

Page 2 of 10 



3. Prior to consideration for final approval, the Planning Board shall ensure an 
environmental review, in compliance with New York State Conservation Law. If a positive 
declaration of environmental significance is made by the established Lead Agency, the applicant 
must provide to the Town a Draft Environmental Impact Statement (DEIS) addressing potential . 
impacts and describing proposed mitigation. 

4. With-in sixty-two (62) days of the public hearing or acceptance of Final 
Environmental Impact Statement (FEIS), the Town Planning Board may approve, conditionally 
approve, or disapprove the application. The time in which the Planning Board must render its 
decision may be extended by mutual consent of the applicant and the Planning Board. The 
decision of the Planning Board on the application shall be filed in the Office of the Town Clerk 
within five (5) business days after such decision is rendered and a copy thereof mailed to the 
applicant. 

Article VL Application Requirements. 

A plan for the proposed development of a wind energy-deriving tower facility shall be 
submitted with the applicafion and such plan shall show and include: 

1. Name of the project, boundary lines of parcel that project will be located on, a location 
map showing proposed site's location, date, north arrow, and scale of the plan. 

2. Name and address of (1) the owner of the parcel where development is proposed, (2) 
the developer, and (3) the New York State licensed engineer. New York State licensed architect, 
or New York State licensed surveyor preparing the plan. 

3. Name and address of all owners of record of abutting parcels and those within five 
hundred (500) feet of the property lines of parcel where development is proposed. 

4. A map showing all existing lot lines, easements, and right of ways, and a sketch plan 
showing proposed road access including provisions for paving, if any, proposed transmission 
lines and accessory facilities, and locafion of all existing and proposed utility systems to the 
facility. All underground utility lines on the site. 

5. A survey ofland to be leased, if the Planning Board deems it necessary. 
6. A map showing existing and proposed topography at five-foot contour levels 

maximum. 

7. A landscape plan showing all existing all natural land features, trees, forest cover, and 
all proposed changes to these features including size and type of plant material and erosion 
control measures. 

8. The Planning Board may require soil test data if such data is necessary to judge the 
adequacy of design. 
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9. All underground utility lines on the site. 

10. State Environmental Quality Review Act (SEQRA) Environmental Assessment Form 
(EAF). 

11. Photography assessing the visibility from key viewpoints, existing tree lines, and 
proposed elevations. Pictures shall be digitally enhanced to stimulate the appearance of the as 
built above ground site facilities as they would appear from distances within a three (3) mile 
radius of such wind turbines. Pictures from specific locations may be required by the Planning 
Board and all pictures shall be no smaller than 8" x 10".. 

12. Documentation of the proposed intent and capacity of energy generation as well as 
justification for the height of any wind energy deriving tower and justification for any clearing 
required. 

13. Preliminary report prepared by the wind turbine siting agency describing: 

• Narrative documenting compliance with all standards found in Article Vll ofthis 
law, 

• Surrounding topography in relafion to the capabilities for generation 
of electricity by wind, 

• Required improvements for construction acfivities, including those 

within the public's right of way of land controlled by the Town of Wayland, 

• Visual Impact assessment and proposed mitigation measures, 

• Proposed safety measures to mitigate wind energy-deriving tower failure, 

• Noise Analysis and proposed mitigation of any potential threshold exceedance, 

• Documentation of Ice & Blade throw potential and mitigation, 

• Emergency and Fire Protection Plan developed for each tower. 
14. Elevation map showing the wind energy-deriving tower's height and design 

including a cross-section of the structure and components of the nacelle; the wind energy-
deriving tower's compliance with applicable structure standards; and the wind energy-deriving 
tower's abilities in terms of producing energy. 

15. Demonstration of a need for the proposed wind energy-deriving tower facility. 

16. A description of the general geographic areas that would be acceptable for wind 
projects within the Tdwn of Wayland; furthermore, demonstration that the proposed site is the 
most appropriate site within the immediate area for the location of the wind energy-deriving 
tower facility. 
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17. Description of the applicant's long range plans which project market demand and 
- long range facility expansion needs within the Town. 

18. Digital elevafion model-based project visibility map showing the impact of visibility 
ofthe project from other locafions, to a distance radius of three (3) miles from the center of the 
project. The base map used shall be a published topographic map showing natural and structural 
or built features. 

19. Report showing soil logs, soil profile analysis, and storm water run-off calculations 
for the area being disturbed. 

20. Plans to prevent pollution of surface or groundwater, erosion of soil both during and 
after construction, excessive run-off, and flooding of other properties, as applicable. There 
should be pre-construction and post construction drainage calculations for the site done by a 
certified engineer. From this the engineer must show how there will be no increase in runoff 
from the site. 

21. Evidence of insurance coverage (binder or equivalent) insuring the installafion, the 
owner, and the public against risk of property damage or personal injury in an amount to be set 
by the Planning Board. 

Article VIL Standards. 

The Town Planning Board shall permit the development of wind energy-deriving towers and 
related structures with approval. Wind energy-deriving towers and facilities shall be subject to 
the following requirements. 

1. Location: Applicants for wind energy-deriving towers shall locate, erect and site 
towers in accordance with the following requirements: 

• No individual tower facility shall be installed in any locafion along the 
major axis of an existing microwave communications link where its 
operation is likely to produce disturbance in the links operation unless the 
Applicant otherwise proposes to mitigate a disturbance in the communication links 
operation. 

• No individual tower facility shall be installed in any location where its 
proximity with existing fixed broadcast, or reception antenna (including 
residential reception antenna) for radio, television, or wireless phone or 
other personal communication systems would produce electromagnetic 
interference with signal transmission or reception. 

• No individual tower facility shall be installed in any location where there 
is a recognized migratory flight path for birds or at a location where birds 
commonly congregate, unless applicant can demonstrate the operation of 
the wind energy-deriving tower will not have a significant impact on either 
migrating or resident birds. 
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• All wind turbine towers shall be set back from adjacent property lines and 
any pre-existing structures/above ground utility lines by a distance at least 
equal to its fall zone as certified by a New York State Licensed Professional 
Engineer plus an additional fifty percent (50%) ofits fall zone. Additional 
setbacks may be required by the Planning Board in order to provide for the 
public safety, health, and welfare. The Planning Board may waive setback 
requirements from adjacent properties if such adjacent properties will be 
participating in the wind project and owner of said property(ies) provides written 
documentation requesting relief from setback requirements. 

2. Fences or other anti-climbing devices shall control the proposed installation. A sign 
indicating electrical hazards shall be placed on the tower warning of electrical hazard and 
demand "no trespassing". 

3. All applicable utility regulations shall be satisfied as to interconnection and operation 
of interconnected systems. 

4. The level of noise produced during wind tower operation shall not exceed forty-five 
(45.) (dBA) measured at the nearest residential structure^ or from any nonparticipating property 
boundary, whichever is less. If the ambient noise level exceeds 45 dba, then the permissible 
noise level shall be no more than the ambient noise lever plus 6 dba. If a participating property 
owner requests a waiver from these noise limitations, written documentation from said property 
owner must be provided for consideration by the Planning Board. 

5. Emergency Shutdown/Safety: 

• Applicant shall post emergency telephone number(s) so that the 
appropriate people may be contacted should any wind energy-
deriving tower need immediate attention. 

• No wind turbine shall be permitted to lack an automatic braking, 
governing, or feathering system to prevent uncontrolled rotation, 
over speeding, and excessive pressure on the tower structure, rotor 
blades, and turbine components or nacelle. 

6. Lighting: Wind energy-deriving towers shall not be artificially lighted except to 
assure hurnan safety as required by the Federal Aviation Administration (FAA). 

7. Utility Service: All power transmission lines from the wind energy-deriving tower 
facilities to an on-site substation shall be underground to the maximum extent practicable. 

8. Height: 

• The height of any wind energy-deriving tower shall not exceed 500 feet. 

• The minimum distance between the ground and any part of the rotor blade 
should be a minimum of thirty (30) feet. 
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9. Access Road: Existing roadways shall be used for access to the site whenever 
possible. In the case of constructing roadways, they shall be constructed in a way so that they are 
not conspicuous to the surrounding environment. 

10. Accessory Structures / Facilities: Transmission facilities and/or buildings shall be 
located behind ridges or vegetation to screen from visibility. 

11. Security Provisions: No climbing device of any kind shall be attached to the wind • 
turbine closer than twenty (20) feet from the ground. Climbing devices shall be added to the 
outside of each tower. Anti-climbing mechanisms shall be installed on any climbing devices for 
the first 10 feet. 

Article VIII: Maintenance. 

1. A New York State licensed professional engineer shall inspect all wind energy-
deriving tower facilities at least every fifth year for structural integrity at no expense to the 
Town. Additional inspections shall be made after periods of severe wind or seismic activity. A 
copy of the inspection report shall be submitted to the Town of Wayland Code Enforcement 
Officer. 

Article IX, Decommissioning. 

1. Conditions shall be placed requiring removal of wind energy-deriving towers when 
use has ceased for a period of one (1) year. 

2. The applicant shall submit to the Planning Board a letter of intent committing the 
tower owner, and his/her successors in interest, to notify the Code Enforcement Officer in 
writing within thirty (30) days following the discontinuance of the use of the energy-deriving 
towers. This letter will be filed with the Code Enforcement officer prior to the issuance ofthe 
building permit. The tower owner shall remove the obsolete or unused wind turbines and 
accessory structures from any site and restore the site to pre-construction conditions within one 
hundred and twenty (120) days of such notification. Failure to nbtify and/or remove said the 
obsolete or unused tower in accordance with these regulations shall be in violation of this law, 
and the cost of removing the wind energy-deriving towers and accessory structures may be 
assessed against the tower owner. 

Article X. Fees. 

Applicable fees will be collected per established fee schedules set by the Wayland Town 
Board. 

Article XL Final Application Approval. 

1. The Planning Board may approve the application, deny the applicatidn, or grant the 
applicafion with written stated conditions. 
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2. Action on the application shall be by written decision based upon substantial evidence 
submitted to the Planning Board. 

3. Prior to obtaining Site Plan Approval, the applicant must provide a financial security 
bond for the removal of the wind energy-deriving tower and appurtenances, in favor of the Town 
of Wayland, in an amount approved by the Town of Wayland Planning Board. The amount shall 
be determined by an independent New York State Licensed engineer. 

Article XII. Jurisdiction. 

This law shall be interpreted according to the law of the State ofNew York, and for the 
purpose of any litigation arising hereunder, any person or entity subject td this law agrees that 
the courts of the State ofNew York, and no other state, shall have jurisdiction and that any legal 
action hereunder will be venued in Steuben County, New York. 

Article XIIL Exemptions 

Notwithstanding.any of the foregoing, the Planning. Board may exempt from the strict 
application of this law any wind energy-deriving tower intended and used solely for the personal 
use of the owner of the property on which it is located. 

Article XIV. Local Law No. 1 of 2017 is repealed and replaced by this Local Law 

This Local Law shall take effect immediately upon filing with the New York State Secretary of 
State. 

(If additional space is needed, attach pages the same size as this sheet, and number each.) 
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(Complete the certiflcation in the paragraph that applies to the flling of this 
local law and strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

1 hereby certify that the local law annexed hereto, designated as local law No. 4 of 2017, of 
the Town of Wayland, was duly passed by the Town Board on September 11, 2017, in 
accordance with the applicable provisions of law. 

2-.—(Passage by local legislative body with approval, no disapproval or repassage after 
disapproval by thc Elective Chief Executive Offlcer*.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 ef 
the (County)(City)(Town)(Village) of was duly passed by the 

•—(Name of Legislative body) on 20—, and was (approved)(not approved) 
(repassed after disapproval) by the (Elective Chief Executive Officer'!')• 

—'-—and was 
deemed duly adopted on 2Q—, in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.) 

1 hereby certify that the local laŵ  annexed hereto, designated as local laŵ  No.—of 20—of the 
(County)(City)(Town)(Village) of -.— was duly passed by the 

—(Name of Legislative body)-eB 30—, and was (approved)(not approved) 
(repassed after disapproval) by tho (seeti ye Chief Executive OfFicer*) &B -

20—. Such local law was submitted to the people by reason of a (mandatory)(permissive) 
referendum, and received the affirmative vote of a rnajority of the qualified electors voting 
thereon at the (general)(special)(annual) election held on 20 , in accordance with the 
applicable provisions of law. 

i . (Subject to permissive referendum and final adoption because no valid petition was filod requesting 
referendum.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the (County)(City)(Town)(Village) of was duly passed by the 

(Name of Legislative body)-On 20 , and was (approved)(not approved) 
(repassed after disapproval) by the (Elective chief Executive Officer*) en 
30—. Such local law was subject to permissive referendum and no valid petition requesting such 
referendum was filed as of 20 , in accordance with the applicable provisions of law. 

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or the 
supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 
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5. {City local law concerning Gharter revision proposed by petition.) 

1 hereby certify that the local laŵ  annexed hereto, designated as local law No. of 20 of 
the City of having been submitted to referendum pursuant to the provisions of section 
(36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a 
majority of the qualified electors of such city voting thereon at the (special)(general) election 
held on 20 , became operative. 

6. (Count}' local law concerning adoption of Charter.) 

1 hereby certify that the local law annexed hereto, designated as local law No. of 20 ef 
the County of , State ofNew York, having been submitted to the electors at the 
General Election of November , 20 , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of the cities of said county as a unit and a majority of the qualified electors of 
the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of flnal adoption has been followed, please provide an 
appropriate certiflcation.) 

1 further certify that 1 have compared the preceding local law with the original on file in this 
office and that the same is a correct transcript therefrom and of the whole of such original local 
law, and was finally adopted in the marmer indicated in paragraph 1, above; 

Clerk ofthe county legislatite body, City, Town,or Village Clerk or officer 
designated by local legislative body 

(Seal) ' . Date: September 11,2017 
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NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET

Local L a w F i l i n g A L B A N Y - N Y 1 2 2 3 1

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

County jr i i r fl
Ci*y of Wayland *' l ' "~ ' "''
Town JUN 2 ": 2506
Village ""

Local Law No. 1 of the year 2006

A local law Providing that no exemption under Real Proper% Tax Law §487
(Insert Title)

be applicable within our jurisdiction with respect to any solar or

wind enery system or farm waste energy system.

Be it enacted by the Town Board of the
(Name of Legislative Body)

Q County

Q Clty of Wavland as follows:
3 Town
Q Village

(Delete this line of text and enter text of local law here)

SECTION 1: LEGISLATIVE INTENT
It is the intent of this Local Law to provide no exemption from taxation as authorized in

Real Property Tax Law §487.

SECTION 2: EXEMPTION FROM TAXATION
No exemption from taxation shall be applicable with respect to any solar or wind energy

system or farm waste energy system.

SECTION 3: EFFECTIVE DATE
This Local Law shall take effect immediately upon filing with the Secretary of State.

(If additional space is needed, attach pages the same size as this sheet, and number each.)
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SECTION 4: -FILING
Certified copies of this resolution shall be forwarded to the New York State Office of

Real Property Services, ATTN: Stephen Harrison, Esq., 16 Sheridan Avenue, Albany, NY
12210-2714; New York State Energy Research and Development Authority, 17 Columbia Circle,
Albany, NY 12203-6399; and Donna Hatch, Director Real Property Tax Service Agency.



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.) .
I hereby certify that the local law annexed hereto, designated as local law No. of 20 06 of
the (S$8Hfy3SS (̂Town)(V3B8ge) of Wayland was duly passed by the

Wayland Town Beard on 20 06 , in accordance with the applicable
(Name of Legislative Body)
provisions of law.

>£ (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body)
(repassed after disapproval) by the and was deemed duly adopted

(Elective Chief Executive Officer")
on 20 , in accordance w ith the applicable provisions of law.

%. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 ,and was (approved)( not approved)
(Name of Legislative Body)
(repassed after disapproval) by the : on 20

(Elective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general) (special)(annual) election held on

20 f in accordance with the applicable provisions of law.

/f. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the

on 20 , and was (approved)(not approved)
(Name of Legislative Body)

(repassed after disapproval) by the on 20 Such local
(Elective Chief Executive Officer*)

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be none,
the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the
power to approve or veto local laws or ordinances.
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p. (City local law concerning Charter revision proposed by petition.)
I hereby certify that the local law annexed hereto, designated as local law No __ of 20 _ of
the City of _ having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on _ 20 _ = _ , became operative.

ff. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No -- of 20 _ of
the County of _ State of New York, having been submitted to the electors at the General Election of
November _ 20 _ , pursuantto subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in
paragraph _ .above.

Clerk of the county legislative body, City Town or Village Clerk or
officer designated by local legislative body Beverly Robinson

Town Clerk
(Seal) Date: U^LL/ /9

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF STRTTRFM _

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been
had or taken for the enactment of the local law annexed hereto.

Signature Patrick F. McAllister

Title

Wayland
Town

Date: 1°!,
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