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“Annual General Meeting of RWE AG on 19 April 2012 in Essen, Germany 
 
Countermotions against proposals made by the Executive Board and the Supervisory 
Board  

 

Ladies and Gentlemen,  

 

I hereby file the following countermotions against proposals made by the Executive Board 

and the Supervisory Board:  

 

Regarding Item 3 on the Agenda:  

Approval of the Acts of the Executive Board for fiscal 2011  

 

I hereby file a motion against the proposal made by the Executive Board and the Supervisory 

Board to approve the acts of the Executive Board in fiscal 2011.  

 

Regarding Item 4 on the Agenda Approval of the Acts of the Supervisory Board for fiscal 

2011  

 

I hereby file a motion against the proposal made by the Executive Board and the Supervisory 

Board to approve the acts of the Supervisory Board in fiscal 2011.   

Rationale: 

The consolidated financial statements do not present a true and fair view of the Group's 

asset, financial and earnings position. The consolidated financial statements are incomplete 

because they do not include all the liabilities, in this case: provisions. The consolidated 

financial statements do not, or do not fully, include the provisions that may arise from RWE 

Power AG's application for the approval of the third framework operating plan for the (new) 

Hambach opencast mine being rejected. 

 

The third framework operating plan for Hambach is not required to secure the supply of 

electricity in the State of North Rhine-Westphalia. The amount of electricity that can be 



generated with this new opencast mine amounts to approx. 16 TWh, the oversupply of 

electricity in North Rhine-Westphalia amounts to approx. 40 TWh [=electricity generation - 

electricity consumption = 178.0 TWh - 138.0 TWh = 40 TWh (source: "Energie.Daten NRW 

2011," last updated 11/2011)]. Excluding the electricity stemming from the new opencast 

mine, the oversupply of electricity in North Rhine-Westphalia still amounts to 40 TWh minus 

16 TWh, which equals 24 TWh. If an opencast mine is not required to secure the supply of 

electricity, it may not be approved (cf. judgment of the German Administrative Court dated 29 

June 2006, case no.: German Administrative Court 7 C 11.05).  

 

Furthermore, the electricity stemming from the new opencast mine can be exported into 

other German states or abroad; this right results from the free movement of goods (Art. 23 et 

seqq. of the EC Treaty). Therefore, this electricity is only available to secure the supply of 

electricity in North Rhine-Westphalia subject to substantial reservations. If the third Hambach 

framework operating plan is not approved, the Garzweiler opencast mine will no longer be 

allowed to operate from 2020 onwards, either. Based on information provided by RWE 

Power AG (application for approval, middle of page 92) “the power stations and finishing 

plants” cannot run “solely on coal from the Garzweiler opencast mine .... due to differences in 

the quality of the coal." This would mean that the Niederaußem and Neurath power stations 

and the Frechen, Fortuna and Ville/Berrenrath finishing plants would have to be shut down 

from 2020 onwards.  

 

One must determine whether the "opencast mine-induced" move of the A 4 and the 

Hambach railroad and the relocation of Manheim, which has already begun, can be called 

off. One should also consider partially revoking the approval of the second Hambach 

framework operating plan to the extent that this approval envisages making changes to the 

A 4.  

 

The application for approval of the second Hambach framework operating plan including 

changes to the A 4 obviously aimed at establishing a fait accompli by moving the A 4 beyond 

the mining claim boundary of the third Hambach framework operating plan that has since 

been applied for, thereby forcing the approval of the third Hambach framework operating 

plan. The additional amount of coal produced by making changes to the A 4 is unreasonable 

from an economic perspective in view of the cost of moving the A 4. This is just as unethical 

as the premature move of the Hambach railroad section and the premature relocation of 

Manheim. If the approval of the second Hambach framework operating plan is unethical 

when applying the aforementioned criteria, it cannot remain in legal effect and is invalid, or at 

least partially invalid, thus justifying the (partial) revocation requested.  



 

Further risks arise from the required filling of the abandoned open pit (known as Lake 

Hambach: approx. 40 square kilometres. The envisaged sea cannot be considered a 

restoration of land  (cf. Kolonko, Britta: Requirements of the .... environmental intervention 

regulation, diss. Ff. 1997, Land Restoration, p. 81 - p. 136). The cost of restoring the land by 

filling the abandoned open pit in place of a sea amounts to approx. 30-50 billion euros, based 

on an estimated €3-5 per cubic metre.  

 

It is not evident that the risks associated with the aforementioned situation have been 

considered on their merits or financially by accruing provisions or by other means in the 

consolidated financial statements.  

 

Should the conceivable inclusion of spaces between the paragraphs be factored into the 

calculation of the number of characters allowed pursuant to Sec. 126, Para. 2, Sentence 2 of 

the German Stock Corporation Act, causing the limit of 5,000 characters to be exceeded, I 

request that the spaces between the paragraphs be omitted to the extent necessary.  

 

Another copy of this letter, with numbered lines, has been enclosed (Enclosures I - III), as 

has the proof of share ownership (Enclosures IV - V).  

   

Sincerely yours,  

 

[signed]” 

 


